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THE EIGHTH COMMAMDMENT. 



JcTSTiCE is the queen of tlie virtues, and the durable policy 
if men and nations. 

_^E on behalf of justice, that, in literary commerce, 

and in all other trades and transactions, slie pays best in the 

long run, is to lower her ; for if she did not pay at all, our 

ta anna ought lo fly open to her, so good and beautiful a thing 

I die is. 

Unluckily I have to plead for her, not to angels, but to 
I members of Purhament. 

Now these are mixed men, and must be handled accord- 
I Ingly- Some of them can rise to noble sentiment.-i ; olhere 
cita rise, with a little shove from the feathered lever, to long- 
■i^ted views of national iuterost ; and others can rise to 
nothiog ; they represent a largo constituency. 

Those two classes in Parhament and the nation will now 
be invited lo cleanse the country of an unwise iniquity. 

Should the appeal fail, I shidl have to go on blushing for 
the people I was bom among. 

I Still I consent to fail, if I cannot convince ray men of 
bononr that the act in question is unjust and perfidious, and 
mj men of sense that it is shallow, un statesmanlike, and 
imp<^ttc. 
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For the last nine years we have been juggling an ally ; 
the very one that ought to have been paired (Tom c 
" tricks of trade." 

For it ia the first ally that has ever fought by our aide 
without sending us in a bill. Other nations have been 
mercenaries, but this is our brother in arras. 

Our individual victims have been as ill selected as th&r 
nation. The French dramatic authors are men, to defraud 
whom is to disgrace oneself; Grat, because they are about 
the most distinguished body in the entire world ; secondly, 
because their public acts, recorded in British and other 
journals, are very just, generous, and delicate. 

The English are never unanimous in injustice. A few 
remonstrating voices have been raised at intervals. 

I myself have spoken a word or two, and done a thing or 
two, and been bespattered witli a calumny or two, and bled 
a hundred pounds or two, in this sacred cause ; and, so far 
as my personal narrative can aid the general argument, it 
shall be forthcoming in its place. But grander figures shall 
pass before your eyes. I am but an heir to their intelli- 
gence, and their views of policy and right, 

And here it is only fair to utter a warning that may per- 
haps part me and half my readers on the spot. Loose 
thinkers assume that a gentleman who writes fiction in his 
novels must write, fiction in his essays, and his records of 
fact Non sequitur. To import the charming defects of 
fiction inio History and Criticism would be to comipt fair 
Science, and oficnd rectitude and good sense. 

My tubs must stand each on its own bottom. 

All I Clin here promise my habitues is not lo wash the 
colour out of those true incidents I have to record. 
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imiiziTiON Las many meters. 

Criminal law learning to spare light offeDces a^inst mo- 
rality, and to net subtle vices. The other braoch of juris- 
prudence giving up the prejudice against "prevention," its 
Ailleat and most beneficent remedy ; breaking a t'uggot of 
fictions, and turning science. 

Theology showing gleams of toleration, alias Cliriatianity. 
In medicine, the lancet setting; soap and water dawning. 
In criticism (so called), verses on Tarquin by a Whig al- 
lowed by a Tory print lo be poetry. 

Souled animals two hours at dinner instead of four. De- 
cline of drunkenness in monarchs, prime ministers, chancel- 
lors, bishops, and dignities in general. Mechanical inven- 
tors no longer chastised ; often rewarded. 

Advance of a Briton's literary property towards the se- 
curity and sanctify that hedge his house, hovel, haystack, 
and dunghill. 

This last is a sure though indirect sign of progress. 

Not that writers are a more important body than many 
others i but because it gives the State more trouble lo keep 
tliieves olf their productions than ofi' other skilled labour- 
ers' ; and also because it needs a superior intelligence lo see 
that ideas, and woven words, can be made property, and that 
they must be, or else their authors outlawed, degraded, and 
starved, and the community suffer in the end. Wherefore 
tbose who can gauge the understandings of nations hailed as 
an era in civilization the year 1851. For in that year the 
chief nations of Europe agreed that intellectual property 
should pass frontiers and sheets of water, yet still be prop- 
erty. They protected each other's authors by an Inter- 
national Copyright Act, putting them on a level with tlie 
native author ^or a term of years. 

It was a large act of equity and fraternity, and a step 
towards that great human blessing still so jistant, uoitbrmity 
of lan's hi civilized countries. 
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Such an act was too noble a thing to be openly opposed, 
and far too noble not to be furtively resisted by soma creep- 
ing thing or other. Accordingly, the legislatureB of France 
and England undertook, and honestly intended, to protect 
every class of authors upon suitable conditions : these in tite 
case of the dramatic author were somewhat severe and 
harassing : but this added sanctity to the protection he was 
to acquire ; for this kind of law is a special contract between. 
the legislature and the citizen interested. 

Here we see the mind of the two legislatures. But pres- 
ently was smuggled in a proviso that shines forth both in its 
wording (a) and morality, the product of a distinct mind, 
and an English mind, and a theatrical conscience, instead of 
a legislative one. 

The results are, — 

1. A Statute divided against itself. 

2. An Act, that ^med at international justice, degraded into 

a feat of partiality and international injustice. 

3. The French inventor robbed, and the EngliBh inventor 

starved, to foster the most dishonest and the stupidest 
of all the literary pirates, that filch under false colours, 
from China to Feru. 
This IB no basly conclusion. Words and acts of mine are 
in print to show how reluctant I was to believe the protec- 
tion sold 60 dear to the dramatist in the heart of the statute 
IB all juggled back in the proviso, together with the heavy 
expenses the promised protection inveigles him into. 
For years I kept saying there must be some dif 
now-a-days between Legislation and Leger-de-main ; 






"AilaptalioQ " is an En^lbb nord, and represeata a,a English praetics 
at two hundred jeors. " Appropriadon," la the French Teraion of the 
RtatQte, is an attempt to traaslata this vord. Bad an nnnacceesfnl one. 
So is "imiCalions faites de bonne foi" an attempt to render that other 
piece of "thieves' Latin" into honest French; bat tlie attempt bai 
fiuled, and tbe law stands worded Eomeirhat diSbreatly in the two lao- 
gnages. So ttiat a dramatic inventor might win in France asuicvennl 
imiiaCorotn that he wonld lose in Eagtaud, and the conCrodictvrf ver- 
dicts Kit OD the same sentence of tbe same smtuto. 



rTHE EIGHTH COMMANDMENT. 9 

that difference must be all in favour of justice, broad policy, 
and national bonour. 1 am undeceived ; and so shall thu 
public be, and those British senators, who in 1851 were 
ewwigged (a) by the smallest dunces of the century into poi- 
soning their own fair ebild, and making a fool of me, and 
the French authors, and themselves. The best way to re- 
move the scales from others' eyes must be to relate in order 
how they have been torn from mine, explaining by the way 
the immortal principles involved in this passage of my life. 
Ay, immortal. Actions small in size are sometimes in prin- 
ciple and policy wide and lasting as the world. 

^1 These comments will carry me into " Literary Statcsman- 
^Kl^ip," and now and then into " Criticism." 
^K How differently my cotemporariea and I understand these 
^HK>ble Bciencee will he sure to come out by and by. I will 
^^nst premise that there is, " me judicc," but one road to truth 
^^Si literature, or any human thing ; viz., the method of the 
ifataralist and the Jurist ; and that I propose to import their 
method into " Literary Statesmanship " and " Criticism," so 
&r as my shallow learning permits. Every general position 
. advanced in this piece is the fruit of investigation, and will 
Hlie sustained by legal, or else by quasi-legal evidence. By 
^^^iB latter term applied to so wide a field as a writei^s, is 
^Hbeant the highest clan of evidence attainaUe on any given 
^P^tnf ; or, to use general terms, direct evidence of such a 
Wtamp ax, could it past the forms of their respective courts, 
would weigh with Prussian, French, English, or American 
jvdget, deciding property or life. These are great stakes : 
bnt Truth is never a small one ; and, in matters of literary 
judgment, she has too long been lef^ to the mercy of tradi- 
tion and assertion, and guess-work variously disguised, while 
theft at the bar can insist on pure evidence, and suits at Nisi 
" ' I, that end in 40k., are sifted with the gatiiered science 
r centuries. 

is all right : so that must be all wrong if Truth, 
a worth a straw. 
Evidence then will follow each statement marked *, surely, 
■ It sometimes slowly, narrative intercepting, 

[a] Tbii is a vDlgu-, but invBlDable word. It is applied when pablic 
D liatea to private partias creeping to their ear on dia BI7. Samigs 
'd be sbrank rrom. Convictiona bawL 'T is interesU whisper. 
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Therefore, should a tenet with a • startle you, don't reject 
admit il, but entertain it under protest till its proofs 

Tbe • that cornea a Parados may go a Truism. 



CAP. IV. 
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EiTiit^K a treaty between two nations binds every indi- 
vidual of each nation, or no individual in cither nation. 

Since there is no third alternative, decide between those 
two! 

You have decided as I decided in 1851. 

True patriots stand to a bad bargain made by their repre- 
Hentatives, rather than discredit their nation in foreign eyes. 

But the bargain of 1851 ia a fmr one ; for it is an even 

When a strong nation dictates unequal terms to a weak, 
or a subtle outwits a credulous, the treaty talks thus ; "You 
shall give me A, and I will give you what I choose;" oi 
thus : '■• You shall give me A, B, and C, and I '11 give you D, 
E, and F." Here sly selection peeps. 

But when it says, "You, and you, and you shall give me 
A, B, and C : and I '11 give you, and you, and you A, B, and 
C, one might as well try to tamisli the sun in heaven as dia- 
parage the leading principle of such a treaty. 

The voice is tbe voice of Equity, and the words are, 
" Give and take ' " 

Equiiable between people and people, the Treaty of 1851 
was al^o just between man and num. It removed a relic of 
sordid partiality from the laws of Europe. I will explain. 

An author, in the opinion of the pubhc (unless its acts 
and arguments are no clue to its impressions), is 

{The Popular idea of an Author.) 
A disembodied spirit, solidified at intervals to pay taxea 
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tnd tradesmen, returning to mtLer when the funds- are to be 
luqnired. without which tradesmen (a) and taxes irannot be 
aid. As a debtor, fiesh and blood ; and to be clapped in 
rison wiib comments on his bad management : as a ered- 
or, soul : and if he won't let those who li?e by him cheat 
im and starve, him into debt, you eigh, and down goes an- 
ther of your bright illueions. " Oh, hollow world ! " is now 
le cry ; " this poet was the idol of our fancy and our heart : 
re worshipped him : so deep, so sincere was our veneration, 
iat we were for swindling him into the workhouse, and his 
life and children for his sake; and the hollow impostor 
tys (b) 'he'll see us hanged before he'll let us.'" (Short 
[letre). 

But Law is not a romanlic rogue, nor a sentimental 
Ditcher; and in the eye of the Law an author ia 

Not a tax-paying vapor, nor an embodied debtor, spirit 
redilor, nor any lusjis nalura whatever, but simply a skilled 
ibourer employed in producing. 

His production becomes his sole property, not because he 
I an author, nor because he ia a workman, but because he 
I a workman who has bought all his materials, viz., wriling- 
mx, pens, ink, education, knowledge, and has done all the 
fcwr of the production, and ji9t compovnded his title to it 

Now from this, its universal creed of labour and property, 
Earopean law had excluded one human creature, the for- 
'_ a aatbor. 
Here is a glimpse of Ihe defunct theory at work. 
*D author with 2000 (c) hours' labour creates an inlel- 



(i) The poet who vented so coarae an oclosjUabic was perhaps 
ihinking of thoee great geuiasea and beai.'fiK'tors of mankind, whom 
iheir eoWmponiriefl have driven into the jail, the mudhonae, and the 
grave, by merely acliiiij on the notioa tlial jackdaws live on grain, 
ni^iingales and their broods, on air. 
The name ia legion of martjra go mnrdered, and, what ia worse, de- 
ft) Few books tempt another nation to print them, ihai have not 
taken to ore hours than tljat. 
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lectual production. • It is saleable per ge, though muddle- 
heads have asEumed a« a Eelf-evideut truth that it is not.* 

But it is loore saleable when harnessed to a di.-^tinct prop- 
erty of a miscellaneous kind, comprising paper, print, print- 
ers' ink, binding, etc. These are produced, not, like the 
other property, by one hand, but by fifty hands, working an 
apgregiite of say 1600 hours, and compounding their fifty 
titles I'or wages. 

Now the in-Juatiniana of Europe held that when an edi- 
tion of a foreiffn author was printed, papered, and bonnd in 
s country, all those fifly labourere, and all their IGOO hours, 
ought to be paid as usual, but not one of the 2000 hours of 
the isolated labourer who had produced the most precious 
half of the allied property. To narrow the fallacy to one of 
its points, the French journeyman printers in an English 
printing-house were to be paid for helping to reprint their 
countryman's work, but not be for creating it, and making it 
worth reprinting. 

Thus you see it was not the foreigner qvS foreigner these 
self-deceivers outlawed, but an old and favourite victim, the 
author. 

So light did they cling to this partiality, that" even when 
they admitted the foreign mechanical inventor to patent 
rights, they still refused the kindred rights to his elder 
brother, the literary inventor.* 

This last stroke was " a curiosity of legislation " withont a 
parallel. 

One nation, to its immortal honour, disowned this blind 
partiality. 

So early as 1810, France, governed by the great legis- 
lator modern history has to show against the four or five 
renowned names of antiquity, took the foreign author under 
the wing of Justice, and gave him the legal status of the 
foreign carpenter, printer, and other skilled labourers. 

(Forty years ahead I (a) Is no gratitude or kindly feel- 

(a) If you look npon our intcmaiional Blnlules of 1838 and 1814 m 
bona fide slatulea, you can reduce the iibove figure to 28. But 8t»i- 
utea, the sole and manifesc object of which is lo spin wonls and do 
nothing, are compoaiciona, not real acis of legislation. Those two 
«tu.m siacutss no»er put a shillina into any forciga aulhor'a pocket. 
Nor ware ihej ever intended lo. Nowgaio thieves and litararj piratei 
aro not to be reairained by buzz, buzz, buzz, even vrhen bu»ii boix, 
ban, is printed among the statu tsi of (he realm. 
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ing due to that noble nation for Iliia ? Cleiu-ly none — from 
'it snrely some from authora. Well, the time is 
come for English writers to show whether they are authora 

ho...) 

Unfortunntelj' international equity ia a 8e&;saw ; one leg- 
islature can sit and wait on it, but one cannot work it, 

French subjects very properly declined to buy of foreign- 
ers who went on taking from them without buying ; and so 
lip to 185 L France and England took gratia from each oth- 
'W'a authora whatever intellectual productions seemed worth 
taking. This waa "exchange of commodities" in its primi- 
tve form — k la Cherokee. 

1 myself played my part under this unjust equity. X 

ok from Frencli dramatists the following works, produced 
ittefore the treaty: — 

1. A close version of " La Bataille des Daracs," which I 

called "The Ladies' Duel" {a). 

2. An abridged version of " Angelo," 

3. "Village Tale," an adapiation from " Claud ie." (G. 

4. " Art," an adaptation of " Tiridale." 

5. " Courier of Lyons." A free version. 

.And, at (he very time when the treaty came out, I was on 

the point of taking the drama of " Le Chateau de Gnintier." 

"Jfor did I resign that intention ; I only varied the mode. 

PPor the object of (his treaty was not to prevent foreign au- 

Uiors' ideas from being taken, but stolen. Before the treaty 

tliey could not be stolen, for they were not property ; nor 

could they be purchased ; for the foreign author could not 

Bell : he eould not give me any undeprivable possession of 

lus work in England, in return for his undeprivable posses- 

' m of my money in France. 

But the treaty created two things, a new morality, and 

!W powers ; on the one hand it dissolved equity of mutual 

llage, and founded the higher equity of mutual purchase : 

the other hand it oSered the honest plagiarist that which 

never had obtained, under the old system, and could 

iTCT obtain by theft — properly. 
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" Chfiteau Grantier " was a fine drama, is a fine drama, ■ 
will be a fine drama ; and ihougli it could not now be apprO' 
priated malgrS the author, hj any man of lionoiir or defieacy , 
or respect for his nation, it could clearly he had for money:, 
vhat can't? I wrote a line then to its author and pro>< 
prietor, Monsieur Auguste Maquet, and requested an ia' < 
terview, to deal for the commodity in the spirit of the ' 

But Monsieur Maquet hns so many titles to esteem, that 
to introduce him merely as "a writer with whom Mr. C. 
Beade has done a small stroke of busineiis on the square," 
would be as false in historj as a narrow definition is in sci- 
ence. Permit me then a slight aketch of him. 

Auguste Maquet was born in the Eue Quincampois, Sep- 
tember 13, 1813. 

He had a good father, who knew the value of education, 
and made him learn at home the lessons he had to say at 
school. 

There was but one difficulty. Auguste was passionately 
fond of reading. It is a taste which might, perhaps, by a 
adroit and undignified tutor he reconciled with education ; ■. 
but the simpler course is lo curb it. 

Maquet's father, observing him to be distracted from the 
Muse of Grammar by Itia (hiret for such trifles as biography, 
history, romance, and dramii, came to his aid one day, and 
led him, with kind and encouraging admonitions, lo a tran- 
quil spot where he could concentrate his genius on a single 
production of the human mind. 

The retreat was a pigeon-house ; the companion-book a 
Latin grammar. 

Leaving these two to blend, Maquet senior retired. By 
one of those perverse anomalies that are so common, the 
amateur of grammar had a private library, the shelves of 
which were loaded with deligbtful hooks on every imagina- 
ble subject — except grammar. This treasure-house v 
close to the dove-cot. So our young hawk used lo erner^ 
fill his talons with romances and plays, then flutter back and 
devour them, palpitating with fear and delight. 

After a while his sire discovered tliia, and once more be- 
Mended his solid studies. 

He padlocked the pigeon-house, falcon included. 

Thus debarred unwholesome ibod, the omnivorous one fi 
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{leak and talona upon the rudiments of two languages now 
) more, and devoured them with avidity, but no relish. 
he fair sex saw, pitied, and interfered with its usual ad- 
dress. A bell-rope bung from an upper slory, and nearly 
touched the aperture of the dove-cot. Maquet's little sister 
tosed to draw np tbia rope and fasten interesting books into 
tiie bight; then lower them to the hungry cnptive. 
These two dug a fearful hole in the library. 
But one day the French authors, descending rashly, actu- 
ally went and knocked at Maquet senior's window on the 
road. He looked out and saw them gravely settle on the 
iGreek temple : a furtive hand came out; tbey went in. 

Maquet senior followed them (not by the same route), 
hud remonstrated kindly, but firmly. 

When he came out he removed the padlock, and bis son 
ibataiued from the library — you understand. 

Chased from the Rue Quiocampoix by filial affection and 
■espect, contraband literature returned full gallop in the Col- 
^ of Charlemagne. Here it was the young Maquet said 
e lessons he learned at home, and bo came thither letter 
) much so that, whilst the others were studying, 
e found time to write a romance, furtively, under the eye 
f the professors. 
The production of a work of modem art under these con- 
its peculiar difficulties, especially if the compoai- 
9 ie 00 a large scale. I have often seen a stanza or a 
EHture thrown off with etTect in such places ; but an im- 
aortal painting with really faithful likenesses of the tutors 
(td professors, or a romance in three volumes, is liable to 
interruption, the motive of which may be childish, but the 
effect conclusive. 

To avert physical accidents from the MS. during its intel- 
lectual progress, Maquet was obliged to have a collaboraleur; 
"■ e chose one admirably qualified, by his desk having a pat- 
it lock. 

ent clandestine and sweet, till the joint prodtiction 

led its climas : but then, as none but the virtuous 

e long, these conspirators fell out. 

■omance turned on the adventures of three friends, 

1 Maquet had hitherto spared, not from genuine be- 

', but because a premature decease in so small a band 

1 have mutilated the story : a tripod can\ a^aift W.V;?,- 
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But DOW their bour waa come. Wlicn, lo and beholil, col- 
laborateur interposed witb 

" Homicide point ne Eera." 

Collaborateur was one of those tame writers (of wbom ] 
am one) who fail in love witb dramatis personae, and hate 
to sited the poor things' bloods. After a long argument^, 
■wbich roused their ire, and confinned their separate views, 
eaja Maquet — 

(a) " Eh bien, soil : partageons le differend ! que Nicanor 
vive et aoit heureux! Quant k Petrus, j'exige sa mort. 
Beste Jehan : noua allocs, si tu reux, te tirer k la courts 

Genius has no luek. The mild hoy drew the long strawy 
and Maquet, by the etem laws of collaboration, had to HSBist* 
with gloomy eye and aching heart, at two weddings, an4' 
even to hint at two numerous pn^nies. This done, he f«It 
upon the wrerched Pierre, and, by George, sir, he not onljE 
killed him now, but roasted and ate him ; brought on a troojt; 
of cannibals who did the business in a turn of the spit. 

Naughty little boy 1 

However, there are excuses. He was hut thirteen : haj 
never experienced what men fee! at being roasted Bot 
eaten ; and was irritated to fury by the escape of Jehau 
and Nicanor. 

This vent cooled the romance fever, and was naturally 
succeeded by a lucid interval, in which he gained the first 
Greek prize at the College. (Rhetoric.) 

He bound the laurel on his brows, and began a comie; 
romance in ten volumes. This time he chose for a collabo- 
rateur a boy who wrote a beautiful hand, and aspired but to 
copy and conceal. 

But too liitle intelligence in a literary accomplic 
dangerous as too much. One day the as.'^ocialed caligrapher 
found a passage under bis pen droller to his mind than 
Eabelais or Scarron, and forgetting that he was copying on 
the edge of a volcano, burst out into a howl of laughter,, 
amidst surrounding tranquillity. 

(Q) " Well then : let ds split the difTerf 
be happv. But I Hm dcleniiiiifir Pi«rre sh 
We will' draw for him if jou like." 
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^m EfFosna labor, etc. 

V There was a general pounce of professors, and the MS. 

^ was nailed. 

The copyiet was fast coming to grief, when Aristides 
reared himself, and claimed the undivided dishonour of the 
invention. 

It was accorded ungrudgingly, and he was invited to re- 
ire to the bosom of his family for Ihe present. 
That family did not open its arms lo him on this occasion, 

I and poor Augusie, moriified and penitent, averted his eyes 
' from Lis century, beat his soul into a pickaxe, and mined the 
. andents with sombre fury. 

And now came a new psychological phenomenon. In the 
inteirala of classical toil Augusle no longer wrote or read 



He fell into reveries. Sat motionless an hour at a time ; 
flheek pale, brow knit, eye vague, body limp. 

Hia worthy father endured a seated statue of " pale-eyed 
r , Contemplation " in his bouse a good while; but at last it 
L wore out bis patience. Like that theatrical mannger who 
WiEted oo the key-hugle playing on all the same during his 
"rett," he spurred the conlemplative one — " Mon ami, je 
t'en conjure, iravaille serieusement, ulilement ! Songe des 
^ present k te faire un avenir. II n'y a rien au roonde qui 
me eoit plus anlipathique qu'un pareaseux." 

In my quality of writer of fiction may I intrude a differ- 
ent interpretation ? Auguste'a fits of lassitude and reverie 
were, 1 think, the natural consequence of a severe struggle 
between duty and inclination, in which inclination was de- 
feated ; but not eradicated. A woman, whom, good sense or 
principle forces to resign a man she loves, shows just like 
AugUEte ; not one diagnostic differs : and there are a few 
men in every nation who love an art as some women can 
love a man there is something wrong about. A less worthy 
youth would have indulged his tastes on the sly, and been 
joUy as a sandboy coram Patre. 

Ill one of these remonstrances something was said which 
hurt [he sensibility or touched the conscience of Augusts, 
and what does the poor boy do but go off to his old tutor, 
Mid olfor to lud him in instructing tho junioi- collegians for a 
bare maintenance, and the usual l«eG. The offer was warmly 
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accepted, and the dreamer earned his own bread from that* 
hour. 

But aa he neared the Rue Quincampois, he walked slower, 
for, though proud, he was sad ; and might not even this loo^] 
like reYoU ? 

It was not so read. The father saw his own manly char 
acter reflected in his son, whom he had thought his opposite; 
and gave him his esteem. 

Teaching others he taught himself; and venting hi 
mance seems to have agreed with his classical studies bet- 
ter thaa bridling it. He wrote plays (o) with Gautier aid. 
Gerard de Nerval, and passed Bachelor of Arts in the Uni' 
versity (Bachelier es Lettres). 

Previous to this there was an episode. 

One morning he went out shooting in Paris, A.D. 1 
Whether he shot for the crown, or the people, or gave then- 
each a barrel in tniTi, I don't know ; and shall not inquire : 
for this going out shooting in the streets ("la chasse e& 
ville," eb ?) v/BA not among the serious pursuits of " the 
young Frenchman jadis." 

Soon afier liis baccalaurrat, a Latin prize poem gi 
him the further degree of Licenci^ es Lettres, with great 
dclat ; and being now a student for his Doctor's degree, he' 
set to and wrote a pretty little romance in verse ("Alejo- 
Peres "), and published it, and a host of fugitive pieces, ia 
the periodicals. He signed none with his name, for an Uni>, 
versity is a jealous mistress. 

Spite of this precaution, his " crime de Poesie " oozed out, 
and the five veteran professors that assembled in the 
bonne (like our judges in Banco), to hear him read his 
thesis, and admit him or refuse him Doctor, eyed him ascaot- 
from under their square caps, as he bowed to them, MS. i 

Moreover, Hugo and Dumas bad just raised the standard 
of the romantic school ; the classical school was up in arms ; 
and forty thousand dunces, who were neither romantic i 
classical, decided in a moment which of these two beauti^ 
things ought to be eradicated for the sake of one vile things 
— Monotony. 



tn) One of these, "Lam," whs accepted niih cnlhusiMin by tha 
" (JilLun," and buriad in a drawer; whence, thcj saj, the Bnlhoi — 
omulating the maneger'g inditferencs, have never eondsgcended : 
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Hence a civil war in Literature, and Universities in a 
[ slate of siege. 

The suspected one read a brilliant discourse, reflecting 
I the very sentiments of his judges, and was carrying all be- 
I fere him, when suddenly, in the middle of a suspicious sen- 
' timent, came a phrase branded "ROMANTIC," in cupilals. 

The would-be doctor was insinuating that apologue need 
not be presented bare of ornament. 

" Que serait la fable, sans cette po^sie qui nous enchante ? 
Ttnle diaphane, qui, sans cacher la r^alite, lui jette un reflet 
Wger qui I'anime et la colore, comme un fraia tissu rose 
semble donner la vie k une statue de marbre." 

Oh ! oh ! " frais tissn rose," cried the square caps, and 
burst out laughing. 

" Frais lisau rose est bien trouv^," said the president, with 
bIj irony. 

The young man blushed, and appealed to his tormi'ntor'i , 
b^an to defend his phrase modestly. 

" J'ai pa me tromper, maia enfin, suivant mon sji- 
tkme . . ," 

"Ah! vouB avez done un sysleme, vous?" ened the 
pre^dent, coarsely, interrupting him. 

Tourquoi pas, Monsieur?" retorted Muquet haughtily, 
" vous nvez bieu le votre ! " 

This was a " coup de Jamac ; " for the president hap- 
be a system-ffloDger ; a personage nowise rare in 

Having shut up his judge, he rolled up hia manuscnpt, 
id there was no getting him to read another nord 
In excuse of this, which looks like temper, I must remark 
tfiat he was young, and justly offended. In his country po- 
hteness mingles in all the relations of life. " Frais tissu 
rose" may be a littie eccentric for aught I know, or a little 
pttit-maitre, or it may not ; at any rate it is French. But 
to interrupt (couper la parole Ji) a laurelled scholar with, 
"Ah I vous avez done un ayslfeme, vous ? " Is not French, 

Probably the old gentleman saw down to his merit all the 
time, and only meant to lease him a bit, to lake the gloss off' 
him. At all events they appointed him a Professor of Rhet- 
oric soon after. The viper turned on them, and made rhet- 
oric interesting ; lie illustrated each point and each topic 
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with a wealth of classical anecdotes, gilt romantic : be flanf 
so rosj a tissue round the grand but dustyisti skeleton, as 
tiquitj, that his pupils sat thrilled instead of yawning, am 
cast uneasy glances at the clock, hitherto their best fWeit^ 
In short, he leciui'ed as Cicero or Quintilian would have le»i 
tured in modern Paris, which naturally disgusted the admia* 
era of Cicero and Quintilian. So they watched for him liktf 
cats, and luck befriended them. They detected a a" 
faltie quantity in a piece of verse, the elegance of which wW 
not disputed. He had made " i " in " fidibua " long ; a mepfr 
slip of memory the more pardonable, as it might very wdl' 
have been long, to distinguish its nominative from " fides," 
faith. 

"With this handle they put another mortal affront on him, 

" La cruche qui va couvent h I'eau finit par — se remplir, 

Maquet had now had as much cold water thrown on hii 

as ilesh and blood could stand ; so he flung back one drop at 

History caught it as it fell, and here it is. 
"MoNSiEtrn, 

"L'Universile est une mere bien dure pour ses enfants. 
Je vais demander i la litt^rature ce qui i'Universilii me re 
fuse ; gloire et profit. 

" L'avenir prouvera si j'al eu tort on roison." 

And so he dismissed himself from the professariat, an 
became what we call at our Universities " a private tutor.' 
His family, sympathizing with him, opened its arms. He 
responded by dining with them every day, and giving a dai^ 
lesson to his brothers, per contra. 

His whole family now underwent him with a resignatiom 
that other families should try and imitate. 

A genius in a family is a dispensation : it is idl 

" Dnrnm. Sed lovius fit pnlienCiiL 
Qnicqnid torrigere eat Defas." 

And it would be " nefas " to nngenius our geniuses. Eartb 
is not overrun with them as it is with insecta. 

Maquet had five or six MS. plays in his desk. One rf 
them, entitled " Un Soir de Carnaval," was proposed to ■ 
manager, Monsieur Antenor Joly, and by him admired and 
declined, according to ihe formula. Gerard, Maquet's friend/ 
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^ftlook it to Dumas. Dumaa liked il, waved his magic pen 
^■Wver it, called it " Batliilde," and Kent it to a manager, who 
V Accepted " Balhilde" witli zeal. The mannger was Monsieur 
I Antenor Joly. " Bathilde " was played with success. 

Hia nest trifle was " Le Chapeau Gris Perle," a story 
produced in the "Journal de Paris," now called "Le Pays;" 
and after that we find liini on " Figaro," 

He wrote a dramatic story, called " Le Bonhomme Bu- 
I "Vat," and sent it to the " Presse." Editor kept it a month, 
I tiien declined it. 

As Maquet paced the Boulevards smarting, he met Du- 
lUks, who asked him if be had nothing by him. " I have 
|<M»ly the 'Bonhomme Buvat,'" eaid Maquet, sorrowfully. 
*" imos pricked up his ears. "That is a pood title," said 

" Come, tell me something ahout your ' Bonhomme.' " 
Auguste glowed, and poured out a part of his story. 
"That will do: send me the MS.," said Dumas. "I am 
f to Italy lo-night." 

Damas took the " Bonhomme " with him, worked on him, 
a few weeks the " Bonhomme " came out, and charmed 
1 Europe as "The Chevalier d'Hnrmental." Meantime the 
tile Maquet produced " La Chambre d' Asile," " Deux Mots 
r un Mur," " Le Beau d'Angennea," and "Madame de Li- 
For the third time, hazard united him with Dumas 
"Antony," and then was established on a grand scale that 
1 alliance to which the world owes the most bril- 
nces of the century. 
"Les Troia Mousquelaires;" " La Reine Margot ;" "Une 
Qle du Regent;" "La Gluerre dea Femmes;" "Monte 
Chrislo" (pyramid of romance); (a) " Vingt Ans Apres ; " 
" Lb Dame de Monsoreau ; " " Le Chevalier de Maison- 
Rouge j" "Les Quarante-Cinq ;" "Les Memoires d'un 
Hedicin ; " "• La Tuhpe Noire ; " all these great alories were 
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poured upon the public with a rapidity that has scarce % 
parallel id the history of letters. 

Protected by a copyright law, "which is no stricter than 
ours, but is enforced by loyal and able tribunals that rise to 
the moral and intellectual level of the law,* the collabora- 
teurs placed most of these great stories on the stage, and 
reaped a double harvest (a) of glory and profit. 

Alas I another trial wa^ in store for him who had foug^- 
up so bravely, 

Dumas, if I understand it rightly, used to treat with t 
publishers and managers, and settle with his collaboratem 
Dumas fell into arrears with him, arrears which, if his hea 
alone had been to be consulted, would have been paid to tl 
centime ; but unfortunately he had other creditors, who il 
terposed with legal powers. 

In short, the situation was 1,0 desperate, that Maquet hi 
no course open but lo withdraw fram the connection ; he d 
so, leaving one hundred and thiriy thousand Irancs l 
him ; say £ 5,200. 

Do jou know what a loss in four figures meims when i 
falls upon an author ? 

It means — " Begin the world again!" 

Many have lost heart, and throtvu themselves away, or I 
lea^t have flung up in despair the great and hard game 1 
literature, and taken to the little and easy one, on a I 
blow than this. 

But this was a sieel pen r not a goose-quill. 

At thirty-eight years of age he began a fresh career. 
1851 he produced, with Monsieur Jules Lacroix, tiie poelie 
drama, " Valeria," (i) and by himself the tine drama of 
" Chateau Grantier." 

Such was the character, and such bad been the life w 
can paign of the writer with whom " La perfide Albion," i 

(a) Had they bean Enclish dramatiala, some heartlesa and unprinci- 
pled vairiibond would have swindled them out oC that riyht in evetf 
iHiUnvtt : a>i Mr. Uiefcena, Sir E Bulwer, and uiher miislBrs have beU 
pillaged, and a» Messrs. Shepherd and CraBWitk, of the Surrey Th*- 
atre, and Mr. Conuxi^c o( the Grecian, have rulibed me of my dramUl« 
frepenv in "It is Never loo lale m Mend." 

(6) I'his play met with sint-uUr snciMSB in London ; wm played 

-- - '- - 'u at the StJomcs'B Theatre, in July, IBSl. It 11 

~ u sisters, a (jucea anA 
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my person, now sought an interview, to Ireat for " Le Cha- 
teau de Grander." 

a received by MoDsieur Maquet at his house near the 
Boulevard du Teni[)le. 

I had lo open the conference. I acknowledged the obliga- 
tions of the English theatre to French authors, and expressed 
'layeelf willing and even desirous to inaugurate that fairer 
interchange, which the new treaty rendered possible, and 
proper. 

My sentiments have not varied an iota since that day, and 
vhat I said to Maquet in vile French, I have said over and 
ewer again to my own countrymen in some of the best Eng- 
GibIi going i I mean by the be^l, the plainest. 

Tet not one of my countrymerf has shown one symptom 
of understanding me. But this Frenchman underslood me 
'*'k demi mot." He approved, but was not in the li^ast sur- 
.priaed at my sentiments, and we went to business. 

I made him two proposals ; half the English proceeds of 
ny version of " Le Chateau Grantier," or a sum down and 
a per centage on my receipts afier reimbursement of that 
flUm. He cho^e the latter proposition. 

Here some delicate female, or some canting pettifogger (for 
'to rob an author the extremes of nature wilt meet), cries 
out, " How disgusting ! how vulgar I two poesy-gilt vapours 
buffering for a glorious production of the mind ! " 

Would it have been less vulgar to steal it than to buy it ? 

^ commerce international, especially literary, common 
Iktnestyis too rare to be vulgar. 

* " Grattez un romanesque, vous trouverez un coquin I " " 

However, ther 

The writers o: 
.ton tell by the language whether it is a countess speaking or 
i waaherwoman. have a great intellectual gift, the power of 
ij^tting them.°elves in another's place ; and nothing facilitates 
^^Sqiiity, conciliates jarring interests, and pots business on 

its, like this single talent. I went to Maquet, because I 

d said to myself, " If you had written ' Le Cliiteau Gran- 

r,* would you prefer to sell it, or be robbed of it ? " And 
B was not behind me in talent, as you may suppose : be put 
'nself in my place. 

"We will attach a clause to tliis agreement," sb.\A \ir,, " \a 
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the effect that, should no Eoglish theatre play the piece ii 
two yeui^ from this date, liali' the sum jou pay me now ehaU' 
be returued to jou." 

I said, " I thought there was no necessity for such • 
clause ; I had friends in management, and relied on tlia 
merit of the piece." But the older writer insisted on givii^-'. 
me the benefit of his experience. * 

" The drama is remarkably successful here," said he, audt- 
I venture to think, might be so in England, as it is found^ 
upon nature and not upon manners ; but managers are Bon 
times capricious, sometimes nustakea." And he a:dded t 
clause. 

The next day I paid him the Bum proposed, — for^ 
pounds. 

On receiving it he once more put himself in my place 

" Had you not belter send me tliia from England ? " 
be. " Paris offers many pleasures to a. stranger, and I shonMi 
be sorry to curtail yours," 

I appreciated the offer, but insisted on completing Ehs 
business then and there. To tell the honest truth, in thoM 
days I had not always forty pounds in my pocket, and, if I 
had spent it ia Faris, might not have found it waiting for in 
in X/ondon. 

There were passages in "Le Chateau Grantier" nt 
playable in England. I hod to write an original act, and Mj 
reconstruct, condense, and alter, two of the French acts. 

The writers of my own countiy were now lo be conaidi 
ered; lest, thereibre, any other adapter should set to work 
upon the " ChSitenu," I wrote, while my adaptation was iit 
progress, to an agent in London, and he advertised in the 
"Times" that the drama had been made English proper^, 
under the treaty. 

I did not myself return home until the spring; nor did Iv 
see the Enghsh papers during my absence. What follows ii 
the result of recent researches, and may give a temporaty* 
pleasure to those reader?, who cure for tlie honour of that 
country even in so low a matter m the fine arts. 

Every great act of national probity and long-sighted policyi 
hurts a chque or two, or seems to hurt ihem (a), and their' 
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1 the presa resist the public good with more steal 

Yet ihia treaty, though it met wilh Kome open dissentienta 
I in the GermaD, Belgian, and Italian papers, encountered 
nooe in the English presa, at all events at ihia period. My 
. myrmidons and I have searched the files too closely to be 
mistaken. We have detected a dead ignoble silence in the 
more pompous and sordid pretenders lo literature ; but the 
weeklies and the journals do not share their want of sym- 
pitlby with t!ie immortal part of letters. Many of these 
■peak out, and all that do speak support the treaty ; and on 
grounds, and in terms that do them honour. 

Some of these prints are my personal enemies ; heaven 
knows why ; I don't ; and I am sure they don't. However, 
it will give me more real pleasure to he just to them than 
they will ever derive from being unjust lo me. 

The sincere inquirer into our national sentimeats, as dla- 
tinct from those of unpatriotic cliques, should begin by read- 
ing Lord Campbell's noble judgment, delivered in Boosey v. 
Jelferys this very year, 1851, and ihe comments of the presa. 

Lord Campbell's judgment, so favourable lo foreigners, 
was acquiesced inbyall thofe able judges that sat with him in 
this case, viz., Fatteson, Maule, Coleridge, Creaswcll, and 
Talfourd ; to whom, and to the memories of such of them as 
have since joined " the company of just men made perfect," 
be honour in this and every land where "stranger" is a sa- 
cred name, and justice is even handed between man and 
man. as well as between native and native. 

Besides the cotcmjioraneous comments on Boosey c. Jef- 
ferys, I have discovered sevei'al notices on international 
eopyrigiit scattered about Ihe period of the treaty. As I 
have not hunted ex parte, but to learn the truth ; and ad the 
following are all the notices 1 have fallen in with, I feel quite 
snre we have here the voice of the daily and weekly press 
npoD the general question : — 

■* The Examiner," 1851 ; — Nov. 29. 1852 : — Jan. 24 ; 
Sept. 4 ; Oct. 30. 

•* The Leader," 1851 : — Nov. 15 ; Nov. 29. 

" Sunday Timea," Dec. 7, 1851. 

"The Era," Dec. 7, 1851. 

"The Critic," Maich 15, 1851; Feb. 2, 1852. 

" The Times," 1851 ; — Nov. 19, page 5, column 6 ; Nov. 



2% THE EIGHTH COMMANDMENT. 

26, page 4, column 3 ; ilem, page 8, column 6 ; Dec. 1, 
4, column 6. 

"The Illustrated London News," 1851: — May 2i. 

"The Literary Gazelte,"1851: — May 24; July5i No?; 
15 ; Nov. 22 ; Dec- 13. [The last three are not in youf 
Index, " Literary Gazelle."] 

" The Athenieuin," 1851 : — Jan. 18; March 15 and 29 
June 7 ; Aug. 2 ; Sept, 20 ; Nov. 22. 

" The Art Jouma!," Sept. 1851 ; Nov. 1851. 

" The New York Literary World," cited by " Crltio,' 
March 1851. 

" Tlie Edinburgh Review," not a word. " The Christia^l 
Oteerver," 0. " The Dublin Review," 0. " The Britiall 
Quarterly," 0. " The London and Westminster," 0. « The 
Dublin University," 0. "Blackwood's Magazine," 0. "Frar 
Ber'a Magazine," 0. " New Monthly Magazine," 0. "Nordi 
British," 0. " Eclectic Review," 0. " The Quarterly Re» 
Tiew," 0. A bead-roil of empty skulls. 

"The LiTEKAUY Gazette," 

Nov. 15, 1851, was the first to announce the treaty 
England, and published a abort summary of its five ma 
articles : observed that — 

" This is the firet inme England and France have entered inlii 
such a treaty, and tliac die best thanks of botli nations are due Hk 
the sovernmenta o( both nations for having, in spite cd* many obi 
stacfcs, concluded it: hopes that Belgium and the United StaMi 
will follow so good an example, and reminds them they are non; 
in a minority of two : declares it to be ibr the advantage, both el 
authors ami publishers. ' But the parlies who will be pHncipsltr 
affected will be dramatista and translators : henceforth they moil 
pay a toll tu the authora whoee works they take. En rt 
their translations will be protected. To be sure, dramatic 



dom produced at two (a) theatres. _ But really it is out 
justice they should give ilie Frenchmen, whose pieces they 
a portion of theu' gains.' " 

B mistvke. Tho saine piece is invarioMg produced at maivl 
dramt moB'^ at one ; anit if h dots not, il ii no more word 
ncre drop of ■ 
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Dec. 13. PrinU a letter from Cologne, of date Dec. 10, 

ipartial observer of piracy, and what it ends in. 
This ie a piece of legal evidence, furnished not by a man 
theory, but by a mere gossiping observer of things as 
jy are. In literary researches it is not every day one can 
', in with evidence so pure. 
The newB of a. literary convention between England and 
ince, which reached our newspapers first tlirough jour journal, 
ie a strong impression. They (the Prussian ])ubliBhers) cast 
ir longing eyes at the translation clause. And in jnstice it 
" be denied that translations from English books have he- 
to all parties concerned. 1 know this sounds 
' you have patience for a short explanation, you 
to my prnnunriameniii. 
"About thirls years ago the first translations from English were 
Mght to the German market. The Waverley Novels were e.%- 
wvely circulated, and read with avidity by all classes. Next 
~B Bulwer, and after him Dickena, and other writers. Bival 
lona of the same works sprang up by the half-dozen ; the 
.ta decreased, and the publishers were obliged to cut down 
B pay of the translators. I know that a translation -monger at 
dmm pays about Gl. for a three-volnme novel. 
** These woricB, got up in a hurry, and printed with bad type on 
Mched paper, are completely flooding the market ; and, as they 
I much cheaper than original works, they are a eerious obstacle 
-«r national literature. Thus muth for our share in the mis- 
■ of free trade (^IJn translations. 

Now for yours. There are able men in Germany, who, were 

' worth their while, could and would put the master-works 

novelists and historians into a decent German garb. But 

le present system these men are elbowed out of the field. 

worst IS, the publishers arc killing one another." 

[e then sbowa that they are beg;inning to be afraid to lay 
their money in traDslation, since, if successful, half a 

;n other publishers come out with rival translationa, and 
the speculation to rags. 

. _' naivo friend, nor to any man who has really 
copyright and piracy. 
i) Tbi< il n foolitih and inapplicnble phruiie. Fn^o trade ie free buy- 
Mld Mllins, not free eteaiing, 

he English don'i steal the Swedish grower's eom, any more ihan 
i£d befoni free trade. So apposite are the two ideas, that, in the 
tnMy which gives the Frenchman inlallectual propurl; in Eng- 

~ "'" " laratioDs made to lighten the Cuaioni-honae 

Vide isch Victoria, chap. IS, tec IS. 
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The letter ends with tbese words — 

" Htinoe it ia that Borae of your best works re 

[A century of cant smashed by this line.] 



Aug. 2, 1851: — 

"M. de Lamartine, convinced that tlie protection of Hterarf 
property, both nationally and internatioQally, is a most legitimaltt 
aud doeirable object, malies an appeal to EngliHli honour and hcyotv 
esty against any piracy of his ' History of the Beatoration.' ^ 

" Wheo questions of this kind are l)efbre as, it ia never unaek^ 
aonable, even at the price of repetition, to refer to the noble UOi^^ 
tude taken by the publishers of Paris, when they proposed »^ 
disregard the power an unfair law placed in their hauds, of prat^ 
ing foreign books." 

The reviewer then expresses his hope, for the credit ofj 
English business, that no Londou publisher will pirate Jt' 
Lamartine's work. 



" It ia with great regret we hear of the complaints made by tl .^^ 
' Cercle de la Libraire ' a^nst the booksellers of England. Tb^ 
' Cercle,' we are told, was desirous nf delegating some of its menh 
bers to concert the conditions of this question with the jirincipal 
publishers of London ; but Monsieur P^nerre, its president, fbunw 
the English pablishers more or less indifferent, e;teepting some oi| 
them to the question aa it regarda America. ' To the moral beai^ 
ings of the (gueaCion,' says our informant, ' they appeared loler 

Nov. 22. Four columns on the treaty. 

" By the fourth article, dramatic authors obtain similar rights^ 
but, to make his reservation leoal, the author is bound to product 
the translation of his work within three months of the date of iti 
re^try. This is one of the ticklish paints of the cnnven^on ; tbS 
Paris theatre atanding in much the same relation to the Londott 
playwright bb the English author does to the reading pnblio 
America, or the French author to the Berlinere. 

"In caae of reclamation, it is provided that the question, whetltaB' 
the reproduction of a dramatic work at a foreign theatre is m| 
imitation or a piracy, shall be decided by the legal tribunitls ; a 
point that will, we auapect, often preaent phases of extreme dtff 
culty to llie pundits of the bench. 
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N^oticiDg the advance of iatemational morality, the article 
states that neither American authors, nor Aoiericaa pub- 
lishers in general, share the dishonesty of American states- 
men towards foreign authors. 

A Golden Anecdote, 

"A short time ago, a French dramatist having vainly 
attempted to get a seat at a Belgian theatre (a), where one 
irfhla plays wa^ attracting crowds, requested to Kpeak lo the 
manager ; and mentioned his name, never doubting that his 
being the author of the piece about to be acted would secure 
his admission to the hou^e." 

"Very likely," was the cynical reply, "but we know 
notbing of authors here." 

[I gather that the author had to pay the thief for a sight 
of ilia work being stolen, and sold to the public. I have 
dme the eame thing in England, three distinct times ; viz., 
pud the pirate for a sight of the theft of my properly, and 
he -destr action too.J 

The article concludes, by slating that one of the principal 
pirat«s and senators of Brussels had just laid a balance-sheet 
before his accomplices, that proved piracy was not thriving. 

"The CBrxrc," 

March 15, 1851, cites with approval a column from "The 
New Tork Literary World," in which that paper warmly 
advocates copyright between the United States and Great 
Britain, and tells us that American authors are unanimous 
in its favour, and have urged it again and again in book, 
pamphlet, and newspaper, and by memorial and petition : 
alflo that a club had been organized with this view, with Mr. 
Bryant for its president. 

The American article concludes by urging the friends of 
copyright to memorialize the Cabinet in Washington and 

(a) I wish Bomebodj' would reiae Canting Camden from the ^jaye 
ind mb bie nose into tbia pieee of evidence. Canting Camden was the 
^■t apoBtle of " Iniqnitj to Aathora " in the last cenlory. He held, 
nCar ttiut, that the more an author should be ontlawcd, and robbed of 
Ihe prweeda of his lalionr, the more he would be revaed. 
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Downing Street cotemporaneously to propoae 
tional treaty to the legislatures of each countiy. 

The " Critic," Feb, 2, 18o2, commenting on tlie provisiou 
of the treaty, and referring to a previous notice, says : 

" It will be Been they fully support our argument for the imr 
mediate formation of an Authora* and Fuohshers' Froteodcoi 
Society," 

" Rem aeu tetigit." [Ten years' experience haa shown 
me the sagacity of " The Critic's " remarlj.] 

" Examinee." 

Nov. 29, 1851: — 

" The digtinction between what is piracy, aud what ia adapta- 
tion or imitation, becomes highly important. The truaty says that 
legislation and judicial decision in each country must determine 
it; but it will never do to have the legislation on each Eobjects 
differ in the two couulries. 

" The great result to he kept in view by ail men of all coun- 
tries, who have an interest in this question (and what civilized'Or 
educated man haa notV), is the identity and universality of one 
law in BO important (□) a matter." 

"Thb Illustrated London News." 

Weekly circulation 120,000 copies, at &d. Has an admii^ 
ahle leader on international copyright. May 24, 1361 : — 

" A great deal yet remains to be done, There is no coi 
among the nations of the world to do justice to each olher, 
to the genius which is the advantage and the ornament of thotT 
all" 

The paper then complains of the iniquity perpetrated Oi( 
the French authors throughout Europe (France excepted]^ 
by the Belgian press, and reproaches the three greatest 1 " 
tions in the world with their want of large policy. 

" Whatever haa been done haa been local and partiaL 1 

(n) Bravo ! " ExBminer." Thoro are just two men in this iili 
that hHTO seen ihst; you and I. And raui'h I fear no British Ma 

man will diBturb onr mon:>poly of ihia idea, till another fifty y< _, 

have bean wasted fiddle-fudiiling with piiacy ; uiliug llie liand to hoU 
the eel of eets. 
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_ d books are of no coanhy; they are the heritage of the world, 
kid the world would enjoy more of this valuable commodity if it 
" juid rocogtiize the claims of those who write them, and foster 
nius instead of allowing it to be cruehed. 

" But at thia period in the history of nations, new and generous 
laeaa have taken root, and perhaps it is not too much to hope 
tiiat, amid other civilizing and ennobling results of the inciu^tnal 
^thering in 1851, an international copyright may be included." 

' Reflecting on the iniquitous partiality in the irterpreta- 
' a of law by some of our courts, nliich iniquity had jiist 
1 knocked on the head by Lord Campbell and the judges 
I of the Exchequer Chamber, the article puts the logic of lar- 
I ceny very neatly. 

" An English book was treated by the Courts like any other 
k ^ooimodity produced by skill or acquired by induatrj, anil so was 
's watch ; but not a foreigner's book." 



"The Times." 



Not. S 



A leader. 



" The mo«t hopeless subject of negotiation with the govem- 
f other countries has long appeared to be an int«madonal 
copyright law. Intellectual produce has been the only dcacrip- 
tion ot goods excluded from equitable conditions of exchange. 
.... The various governments of Europe, and the United 
States of America, have from time immemonat virtually declared 
that a work of literature or art, the propeiliy of a single individ- 
ual, waf a Jair mark for piracy and thelt. Genius has been out- 
lawed. The property it should have owned, whether in its most 
splendid or most trivial productions, has, by the comity of nations, 
been treated in the same way as the goods of a convicted felon (a). 
All this has been done in the broad light of day, under the sanc- 
tion of the moat dL'ttinguished statesmen of the most civilized na- 
lionB of the world." 

After giving examples of French, English, and American 

genius pillaged, the writer points out a peculiar cruelty. 

" Still worse, copies might be, and actually were, multiplied at 

■ftcheap rate in Brussels, and disseminated over the whole Cooti- 

~ bL . • • • Nor in iaimess can the reprehension be confined to 

B leading statesmen of the time ; the real blame lay with the 

" t bulk of the population, whether in Europe or America. 

{a) This 'm eloquent, buc it is the simple Inilh, 
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There haa long existed a profoaad immorality of tliooght widi i^l 
^ard to tlie productions of genius. M«u have said : 'It is 01 
interest (a) to have the readiest means of access to the worki 1 
literary men. Their labours cannot be the subject of proper^F 1 
any more than the wild fowls of the air, etc., etc.' ^ 

" How shortsighted the policy has been the example of BelBim < 
will best evince. The effect of the habitual piracy practiied bj 
the Brussels publishers has simply been the extinction of original ■ 
literary genius throughout Belgium. 

" We are glad to be enabled to state that a treaty for t _ 

EsssioQ of this most dji^raceful system has at length been signed ' 
tween England and France. It is stated, that if the provisiau 
are not more complete, that, if they are not framed wiUi a retro- 
active as well as a prospective effect, the fault does not lie at tlu 
door of the French government. 

" The concluding arlacle, of princijial importance, pnta dramatic 
productions on the same footing as other literary works," etc, 

Dec 1: — 

" At Paris the recently concluded literary convention has been 
submitted to the National Assembly, and haa afforded the highest 
satisf action." (6) 

Thus the English preas nailed its colours to the mast, — 
the colours of international probity and standing policy. — 
and was writing honestly in the spirit of the treaty, while I, 
uninfluenced by their remarks, which I never saw till last 
year, was acting honestly in the spirit of the treaty. The 
eoincidence is worth something in the argument. 

On my return to England, in the spring, I found to my 
great sorrow that the English playwrights generally were 
little disposed to sympathiKe with my views. One or two 
good-humoured sneers even reached me. The theory in this 
quarter seemed to he, that in all matters connected with 
Buch a dunghill as the English theatre, statesmanship is 
vain, and — 



(a) As if it was not as much their immediate interest (Ihoueh not 
lasting jiolicy) to steal every cow off every common, and every shirt off 
every line out of the owners sight and power to protect it. 

lb] Thia proves that the French government did not unijerstand that 
llie main French hiurury export was siill 10 be stolen. Tbuy wonld 
not have signed it. 
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Such Benriments, even if ihey were not degrading, would 
^ emetics to my understanding. For what mortal thing 
rould ever have been improved by man if its tlien low 
e had been assumed to be its highest possible state ? 
n. On the other hand months passed, and " Le Ch&t«au 

ri^nlier " was respected in England as property. 
At this period then the balance fluctuated. The dramatic 
^daiises of the treaty clearly admitted two interpretations ; 
fce one honourable, and consistent with the spirit of the 
fliole treaty, the other dishonourable, and self-contradictory, 
nd opposite to the whole spirit and intention of the treaty, 
B wiU be shown anon. The balance trembled, and at this 
Boment, if I hod been backed by a dozen honest men, ay, 
iven by half as many as could not be found in Sodom, the 
British escutcheon would have escaped a lamentable stain, 
tnd I a vast loss of time and money, and much suffering and 
;, and you this cursed autobiography, which chains me 
) a disagreeable theme, when I ought to be away singing 
gave men and lovely womeo. 

At Ibis crisis, when everything thus combined to give 
[puble importance to him, a new personage stepped on the 
Cene between the two nations, — Mr. Charles Matthews. 
; Mr. Charles Matthews was at tbis time (be manager of a 
nt-class theatre. He could insure the immediate ]>erform- 
poe of any piece he should treat for with France. I could 
qL He was therefore on this, and many other accounts, 
} powerful in this question as I was weak. He had only 

R oppose international integrity, to be well supported ; ho 
i OTily to give his loyal adhesion to the treaty, to he well 
gpported. Other mauagers would have followed him, and 
1 good custom once founded would have turned the balanced 
iie the right way for ever, 

'Sir. Matthews then came forward between two great na- 
ans with a letter, or pamphlet ; and it was addressed to Ote 
\wieh aathori; which promised well; for we English have 

B^ense of shame (often where we have no other virtue), 
d seldom invite the approval of those we mean to de- 
ad. 

' It is a sprightly tract, sensible here and there, downright 
^^ IDJ everywhere, and aupematurally illogical. 

tin paragraph 1 he is a boxer, and ofitirs the Freucb an 
hia hand, preparatory to a combat with them. 
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In parflgrapb 2 he disowna for his French style all eota^. 
petitioD with the French Academy, but promises to be inte^' 
ligible. 

In paragraph 3, forgetting he is a prize-fighter, courteoui 
bnt hostile, he is a •' weasel : a penitent weasel, who hai 
long sucked the eggs of Gallic nightingales." 

. . . . " And I am here to offer you my congratulationa o& 
your having at last asserted your rights in (iie British domin* 



Ere he gets to the end of this paragraph the penitenf 
weasel, late pugilist, ia " an old fox feigning penitence, and 
a wish to amend his ways." (a). 

The character of their correspondent being thus settle4' 
as clearly as three contradictions, of equal authority, can 
settle it, Mr. Matthews goes to work, and shows the FrencK, 
authors, — 

Ist. That England is a place not worth their attention ai 
a source of income : that there are twenty-three theatres i&x 
London alone ; but that out of these only three play FrencU 
pieces. His way of proving this, not by a hst of iheit, 
pieces, but by a priori reasoning, founded on comic sketched 
of the class of piece that is popular at those respective the- 
atres, is unique in drollery as well as reasoning. It is Harf 
lequin Thomas Aquinas. 

The broad fact, tliat the English theatre owes little to the 
French, being thus driven, he rivets it by particulars. U 
1851, says be, the London theatres took but eight pieces out 
of two hundred and sixty-three produced in Paris. Theai^' 
eight he enumerates. This startling fact, he feels, t' 
a solution. He furnishes an obliging one, — 

The general indecency and folly of French pieces, 

" We used to steal them in days gone by, and would steal 
them now," says he, "hut they are no longer worth stealing", 
they fabify history so ; besides, they offend chastity : " and 
on this our Froteus turns Gato censor {b), and chides ih^ 
French authors on moral grounds for not making their plajf 



(a) This Ust slalcinent (making allowunco for melnphor) I havt 
found belter boraEi oat hj legul evidcnco ihB.a any other fai ' * 

in Ibis pamphlet, not sxcepting the statiatics. 
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less inaccurate, more moral, more fit for a thief's use. Off 
it a tangent on anotlier line, and points out the innumerable 
Hid insuperable difficulties ttiat mii.=t prevent an English 
lannger from huying a French piece of its author. He as- 
es, without Haying why, that the French dramatist would 
in retarn for the English purchaser's money, give him 
Ik discretionary right to adapt his piece to English audiences, 
SttDt would insist on its being literally translated, — and 
;dainned : in other words, he assumes as self-evident, that 
B superiors in intelligence must be egotistical fools (a corn- 
on hallucination). He then points out the inefGciency of 
,e treaty. The manager who should hiy a piece would 
.^t nothing for his money but a lawsuit ; and what manager 
irould buy on such terms when he can steal on the same ? 

He then is suddenly seized with a fraternal regard for the 
Iteputation of his milch cows, and warns them, with visible 
Wuciely, against imitating Monsieur Auguste Maquet, who has 
een so injudicious as to sell "Le Chateau ile Grantier" to an 
English writer. Who the purchtiser is Air. Matthews has been 
iBftble to discover ; and, therefore, since he knows nothing 
ftbout bim, can tell the French authors all about bim. It w 
ilboie rich ninny, who is going to buy up all the French 
teces, and resell them at a profit. In such hands, he tells 
I, they might make money ; but would lose reputation. 
(f JTow don't set your hearts upon mere money ! " " eslabUsh 
tariff, make acquaintance with our best authors (singularly 
dough, that phrase always means, in this pamphlet, Mr. 
remo, Mr. Outis, Mr. Nescioquis, Mr. Incognilus, Mr. and 
Irs. Anonymuncula, and Mr. Matthews), our best ihealrea, 
Ind actors, and think a little of your reputation before you 
^>nk too much of emolument" (n). By this cour^^e, he 
IntB, they will attain immediate glory; and profit at some 
nud mdtfimte!y remote. When he is dead, eh ? 
"Apres oioi la probiie ! " 

And now, considering that this composition is addressed to 
i Frtnch authors by nn influential Englishman in a strain 
bivh, however impertinent, coming hs it does from a mere 
ature of their talent, is not unfriendly, the reader begins 
t be impatient to know what is that precise thing which Mr. 

(u) It U not I0VD of moiicj that inspires this sort of advii^e ; oil duar, 
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Matthews, as manager of a theatre, will do for his friendt 
and benefactors over the water, in return for all they hav4 
done for him in years past, and all he now proposes to them 
to forego in favour of him and his clique the best authon 
unknown. It ia a man of business who writes, and having 
told his correspondents what he won't do, and what hewishn 
them not lo do, it ia now for him to say what he will do 

This reasonable especlation ho meets as Johnny Cope 

welcomed the Highlanders, — 

" Gentlemen, I haye the honour of wishing you a very gooj 
tnonung. 

■' Charlbs J. Matthews.' 

And exit cm the light fantastic loe. 

Opinions of the Press. 

The "Era," July 25, 1852, approves in general, B 
adopts the conclusions ; promises a detailed (critique next 
week, and forgets all about it. Very excusable : in 
home news " truditur fur fure." 

" Sunday Times " approves it warmly, but points out tha' 
quibble about the eight pieces, and the slippery use made (rf' 
that quibble in the argument. 

" Times," in a side article of two columns, halts between 
two opinions, and does a bit of " Gratiano ; " says " an iut 
nite deal of nothing " — in good English. 

"Morning Herald" glum over it. Complains in general 
terms of its flippancy and mendacity; and says seriousljTti, 
that its humour is not the humour of Sidney Smith. li 
would be odd if it was, considering that Sidney Smith wU 
the wisest and most far-sighted Englishman of his day, ai^: 
one of the honostest and clearest headed, as well as droll* 
eat 

" Morning Chronicle," July 27, in a long article cuts it m 
ribands, so far as assertion can mangle assertion. "Chronf 
cle" xays as much as that every statement in the pamphM 
is either a falsehood or a quibble; and, inter oHa, decIaT^i 
that all the English theatres, wilbout exception, are fed Vj 
French brains, more or less: reminds Mr. Matthews Ihtf 
no Eoglishman has benefited by French tak'iit as he has, 
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Momins; Post," after pnying a just tribute to the writ- 
easy, <Mbonnaire, and rattling style, describes the pam- 
^let aa written with two main views. 

lat To disabiiae the dramatic autliors of Franco of the absurd 
motion that every pietc produced at the London theatres ia of 
Gallic origin. 

" 2ndly. To incite them to the production of a wittier and less 
Boentiaus class of plays." 

The "Post" then goes through Mr. Mntlhews' statemeQls 
and opinions, acceptiog the one and indorsing the other. 

Were I writing for Mr. J. S. Mill and Co., instead of for 
tiie pablie, it would matter little to my argument at its pres- 
ent stage whether Mr. Matthews is correct in his facts or 
Dot. Equity and honour are bound to resist a small tempta- 
tton ss well OS a large one. Say that we only take eight 
S'rench plays per annum; what follows? Why, then the 

eialy, loyally fulfilled, will only lake a small sum out of the 
lion, — say 240/. Is not the national honour worth 240^ 
'' We lei foreign artists of a lower class {a) than 
le French authors take a hundred thousand pounds out of 
JPie country every yearj* in our physical exports and ira- 
I'norts we deal more on the square with every nation than it 
3eaU with us:* and between the two shall we stick in one 
basty little lump of incongruoua improbity to tarnish for a few 
pounds a commercial escutcheon, for which we have sacrificed 
millions? to steal eight miserable plays in the teeth of a na- 
tional treaty, under which thej can be bought for 240/^ or 
leas? Is this the sort of national dishonesty to proposie to a 
keen people, that knows the money value of character? 
We are merchants, not cleplomaniacs. 
fiut weak as Mr. Maithews'a reasoning seems to me, it 
proved strong enough for hi^ readers. From the date of this 
publication the dramatic part of the treaty declined gradually 
Jwt steadily into contempt, til! in practice it became a mere 
aollity. The journalists of the better class who had nailed 
teeir colours bo nobly to the most {vide p. 27 -S4), now ran 
■j(Dwnintoihehold,leaTingtheir colours nailed to the moat, and 
jne fighting under them alone. Ay, fighting alone under their 
for years and years. What wonder the battle was lost ? 



«; 
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It would be miaplaced arrogaoce in lue to alight so bqo- 
ceasful a piece of ratiocination, logical or not; we will there- 
fore examine the facts, ihe more so as the second division a 
my Eubject requires that they should, if possible, be ascei 
tained and settled now. To perfect bo comprehensive an igf 
quiiy I must ask some assistance. But at least I can put tl> 
investigation on abasisinsleadof letting it dance in thecloucli 

It was asserted by Mr. Matthews and others, that tbl 
English ihealres were very little indebted to French author^^ 
at the dale of his pamphlet. The exact contrary was a 
Berted by the " Chronicle," and othei's. But we are not i 
the mercy of assertions : there is legal evidence to be got,- 
the play-bills of the period. 

And here my sincere thanks are due to Mr. Croker, Ox 
the zeal and care with which he has compiled the play-bills 
of 1851, 1852. and 1853, in his " Dramatic Register " (a)^ 
But for that zeal and care I might now be spending threO 
months' hard work collecting the legal evidence bis industij 
and fidelity have placed so generously at the dramatic liisi 
torian's disposaL 

Mr. Croker's plan is to notice every important change ii 
the play-bill of the theatre whose pei-formances he is notiim 
Tou are to understand, therefore, that between the dales Q 
his respective entries the new pieces he has already namel 
were performed ; in most cases, the very pieces last enteredj 
the London theatres varying their week's bill but little as ■ 
general rule. I shall strike out the benefit nights, becansA 
these are always exceptional performances with which w« 
have nothing to do. It is I who assign each play to it 
tjve land, where I can ; and where I can't without b 
ance, I leave it open. His facts are t^acred ; where I mak?^ 
bold to word him for sake of brevity, etc., I put " C. BJ* 
The type of these pages will be kept standing for any altepi 
ations or information the public may honour me with, i 
Buch will be gratefully received. 

After playing upon our two great Italian opera houseef 
of which No. 2, he says, was started because there were nO 
amateurs enough in the town to fill No. 1. Mr. Matlhewi 
comes to the theatres ; and my advice to the British critiq 
and the French dramatist, is to enjoy hia fun as I do, ana' 
keep a sharp eye on the legal evidence. 
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Lflrge Bams of money are mnde in fimall tbeatres : bad 
been made in tlie Strand Lefore 1851, and liare been made 
since. Mr. Hammond cleared four thousand pounds tbere 
in one year by a single piece, & piratical veraion of one of 
Mr. Dickens's novels. The profits of the Sirrfnd, in 1859, 
are reported to have been about eight thou?(ind pounds! the 
highest theatrical Ijalance-sheet in England, and perhaps in 
the world. — C. B. 
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8«lM CuiHgB (Fronclil. Mnrck 
AM. The Two fewBoHBa (French). 
Middin [uld). ^^("" ■"■-- "-- 



(old t ). Jin. S6. 

[ItslionnrFnnch), PnllPi 



ID Lea Fr^rm Cuitei), elc, ele. 

Mr. Mnrihewa's merrj account of Sadler's Wells waa 
reall/ not far from the mnrk. I find there, in 1851, only 
three pieces of French origin : — " Fortunio ; " " Beware of 
Man-trapB;" " His Head is in Peril," (The last a piracy 
on a plajdarism, " Your Lile is in Danger.") 

The Anglican character of the Marylebone Theatre is 
also rather exaggerated ihan faltiificd. I find, ifiier alia, 
three playa by Mr. Fitzball, which are probably English. 
Bal " The Surgeon of Phhs " is French, I think. More- 
over, as this clans of theatre BeMom prints its pieces, who 
octn lell what they are? it tnkes a thief-taker, not a critic, to 
track them home. I ara down upon one. though. " lione 
Cbalntii," played June 23, is a piratical reraion of Mr. 
Oxenford's version of " Pauline ; " and " Show Polka," 7th 
July, is, I am told, taken from a version of a version of 
" English Exhibition," a French farce. Art has its infini- 
tesimals as well as nature. What says the poet ? — 



" Sroallrr than m 



:fi they feed." 
he Que 



Mr. Matthews'a best cards are ihe Queen's, which, in 
1851, really did play some truly original trash; and the 
Victoria, which has always produced English jiieces, in 
which a critic may diccem more genuine talent than Mr. 
Matlhtiws, whose dramatic sense is locked up in vaudeville, 
wiU allow. 
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I dare not hope that I have made no mistakes in this list; 
and llie type shall be kept standing for correction and freA 
information. Both will he gratefully received. Meandm^ 
my friends over the water may rely on it I now give themk 
sound general impresj^ion of the business done in 1851, at 
our second and third class theatres. It is for them princi- 
pally I go into these details, that they may not he humbugged 
under cover of Blatistics as well as pillaged under cover (rf « 
treaty. 

And this brings me to another matter. Mr. Matthewt 
haa given an impression that, in I80I. the Enpilish thefttrea 
of all sorts produced but eight new adaptations from French 
pieces, " The Revue Colemporaine " and others have so 
understood him. It is an impression which the prei-eding 
pages must have shaken. I really (hink one hundred and 
eighty would be nearer the mark, one year with another. 
Here, loo, a sound general impression is all I can give ; hat 
that is more instructive than precise mendacity. 



an th« four Theal 
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for Nnlhliig {Frenchl. 
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IS. Ths Cud! (Fnuch>. Ju-i 93. Jokl 

Dobba (old Frenrh). Jwu SM. Hr. Hickeli's pfufunninupi ..r Kuliua'. 

Jult I. Orim-haw, Bitnihiw. and Bndahnw (French). ,/-'« 7. Fl,.n ud 

Blranier (Gerniiin). Jugiul 13. The aiiaen nT i Oiy (? ). JlHg*ilJa. 



s Family {French). SrrC \< 
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Orinidliv, BaesJuw, elc. (Pianch). Air. IB. TbB Ladiee' Bnltle (French). 
Mm. 35. Ths Two Donnv'cairleg (FniiFlj). JVbu. 36. TUs Eeeiu's Opera (uld 
Entlloli]. ZXc S. Tbe »>d oI Law (French). Ztcc. 26. The Pnuura Id- 



Mtrik IT. Paulius (Fieoeb). ^pril 91. AlliBiDbn (EdeIIhIi), .Wag 14. 

Apulmeiiu (Fnnch ?}. JThif 1^ Frlsonei ofWufoid £n^iah), Mb Jmc4. 
Tie Duke'i Wajotf French). JiuH 16. Finn Wighl (French) wiih niece> ndimd 
beliiiB. £^ (3. MikIe! of a Wife (Fnnrta), elc. Oel. IT. Twelflli Klght, A 

~ "" "" "~ tai.To 

- - . ml old 

}w fans, Eogtiah, I ihink). 



March 94. [Mr. Croher'a Hnt eimy.) Cool u i Cucumber [EnglMi}. ^pHt 91. 
Qoeam of Uib Frogs (French biry lale dnuiatizedj. May 30. Onli a Clod 
fFrenrh), ^.n>4. UuunBeauIiee {uld French). Otl. 3. Gidieof 8|>ecuHIioii 
(FicDcb) Jind, 184Ui lime, King Uhuming (Fnach 91017 dramatized). I inroi from 
this anlry Iflal Klug Cbatinlng was llis " (liica de rtiiaUnco " fiDoi Du. aii, 18M, 
up 10 Gauie nf SpeciilMion. Dec. IS. Game o( Speciilalion, wilh Forty and 
fifty (French), and lbs Praclieal Man (Engliab). Die. 26. The Prince of Hippy 
Luuj (Freocb iUry dnmadnd], the tcenery pilnud bj Bevuley. 

Tub ADRLPai. 

Ak. 13. BelpbMor (French). ^BrciM. Tbo Denouncad (Englijh). jtpril [0. 
ALdBdonFoE(^|b'>b;. JptilUl. 0>Flimiiig3nanil Ihe Foiriee (an old piece, 
ivwiillen by Mr. Bnunicaull f). JUay S9. Good Nighl, i<inior Fanialon 

SDcli). July 17. Green BuaheB (Engljali, 1 tbinkj. &;!. S. f be Inn Mask 
aeb). Scpl. 33. Mr. Juli. i^lltbee'a perloiminces in American pieciw, ill,, 
Furesi Boas and the Tankes Pjaaghbo}'. (I dm'l know tbe origin of tbete 
Titcta: Ibey miy be American; tbey are juM m likely 10 be French.) Drt.X. 
Uy Preciou) B«uy (French), Idllle Bai Siding Bood (siUier German or Engliih). 

" The Morning Chronicle " complains that Mr. Matthews 
selected an exceptional jear, in 1851. Bnt this is unfair. 
If he hud taken 1850, or 1849, somebody would have cried 
out, " why skip 1851 ? " 

The thing diat astonishes me is, how he could sit dowD in 
the spring of 1852, with his pockets full of money made out 
French skuUs, and try to create a general impeesHon that 
their pieces are too irrational and loose to be played in Eng- 
land, either with or without that alteration, abridgment, and 
discolouration, which adapters say are so difficult, anil in- 
ventors and even impartial observers know to be so easy 
compared with inwniion. For what was the history of his 

Carionstr enongh, ihongh, even this is in one sennc an adaptatiou. 
BalD*7 (fmev was a Jacobite, aad nrotu lliia aong, worda and music 
■ad ^1, in support of King Jnmcs. Ha sang hie compoGitJoii, " God 

B am On»t James, oar King," dll tho tide tnrned fiaollj agai'-~ *'— 

tHriT* ; and then it tarocd lo " Greiit George." 
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own theatre while he was penning these lines. Fron) 
CbriaUnas, 13S1, to Easter, 1852, that theatre ran a stnga- 
larly prosperous career on two French \egs. " Tbe Game 
of Speculation " (a close vereion of Mercadel, Balzac), and 
the " Prince of Happy Land " (a French fairy tale drama- 

COMMKNT OF THE "Times." 
" The only pieces performed since Christmas were ' The Game 
of Speculation ' and ' The Prince of Happy Land j ' bo that tbe 
bill waa not changed for a period of three (nonths, while the au- 
dience every night was most numerous. The fact is, we believe, 
without parallel in the annals of the modern drama." Cited, by 
"Dramatic Register," 1852. 

To be sure, on one of these nights, Mr. Feargiia O'Con- 
nor, M. P., performed in the dress-boxes : kicked up a row 
there, aod was carried off by the police. This interlude was 
certainly not French : it was Irish. But, not having been 
announced in the bills, it nowise affected the night's receipts. 
On, Easter Monday, of this year, Mr. Matthews produced 
"A Chain of Events "(" La Dame de la Halie"), which 
waa played, with short occasional breaks, owing to Madame 
Vestris's failing health, until 3rd June. The new farces in 
that month were " Taking by Storm" (French) ; " Family- 
Jars " (French) ; and " Very Suspicious " (French). — 
« Dramatic Register," 1852. 

On June 30, the Lyceum closed, and the manager sat 
down, jingling money out of French brains, to revile Frenck 
dramatic invention, and disown our obligations to it in a town 
where seven theatres had just been selling, at one and the 
tame time, one French play to their customers ; and three 
more (his own being one of the three) had just been selling 

" Dramatic Rcgisteh, 1852," page 55. 

" It is' rather curious that during May, most of the theatres, if 
tbey had not a version of the ' Corsiean Brothers,' or a burlMue 
upon it, were playing a version of ' La Dame de la Halle.' TaH 
— Princess's, 'Corsiean Brothers' (original version); Smrer,. 
' Coraiuan Urothers ; ' Uaymarkct,'0 Gemini' (burlesque ' Cooh] 
can Brothers ') ; Olympic, ' The Camberwell Brothers ; ' MarioMl 
uette, ' The Aj^dian Itrothera ; ' Lyceum, 'A Cham of EveotiAW 
(■ La Dame de la Halle ') ; Adelplii, ' Queen of the Mail " "' 
(' Dame de la Halle '). Strand, > Tbe Lost Husband ■ (" 
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la Halle). At New York, ' The Coarse-haired Broliera ' ('Corsican 
Brothers'), 

"N. B. — Many more than seven theatres played 'The Corsican 
Brothers.' But these cotemporaneouslj." — C. E. 

It is easj to deceive foreigners as to Englisii facts, in 
which the^ are intereated. Tha only difficulty is to make 
np your mind to do it It is like cheating a child. 

Here, in England, few were really deceived. But where 
there is a strong temptation to do wrong, the conscience and 
the reason of common men scarce need to be convinced. A 
sneer, a laugh, a straw, will turn the tides tow much more 
an example. 

Moral, like physical disease, has its curable and its incura.- 
ble stages. The pirate that asperses the talent of (he inven- 
tor whose brains he steals, is the incurable type. Here the 
moral vision is extinct. 'There is no more hope of the pirate 
when he has reached this stage, than there is of that other 
familiar English type, the murderer who writes home from 
the condemned cell, and lectures his dad for breaking the 
Sabhath, and warns his brothers to amend their ways. 

Belgium in England, alias the English playwrights, com- 
prehended this by instinct, and plucked up heart, reading this 
sprightly mendacity. They saw that L had raised ihem a 
champion, a manager of a theatre, a man justly popular on 
many accounts, who on this, that, or the other slippeiy ex- 
cuse, would never pay a French author a shilling till (lie al- 
lemative should be Whitecrass Street Prison, or some such 
logic And now the press seemed to you, who are not in its 
secrets, to change its tone. Not a woi'd more about national 
probity in so impure a trade as literature. Nothing now for 
yearg and years but sneers at the pretensions of Fi-encb 
dramatists to be treated as honestly as other French writers, 
whom there was less temptation to swindle. The little slimy 
creatures that write in the side columns of journals, and utter 
not convictions, hut interests, had hitherto been cowed by the 
Ihnnder of the leaders, and driven into their holes, while the 
tra« BiaS* of the journals did their duty, and uttered public 
and honourable sentiments on literary commerce ; but now 
Ihfi true publicists went back to their petty political squabbles, 
sod left the immortal arts; and the coUateral vermin of the 
public prints crawled out into the sunshine of cleptomania 
diffused &gin the Theatre Royal Lyceum. 
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The proprietors of many English journals are eimple 
enough to employ playwrights to write their dramatic arti- 
cles. This secures a regular supply of mendacity and ve- 
nality in the dramatic column even of respectable journaki 
Jack claws Jill on the distinct understanding that Jill b~ 
claw Jack in his turn ; and both Jack and Jill scratch iH | 
interiopers, and fight tooth and najl against any proposal tt 
raise the English theatre, morally or intellectually. 

The national honour (sic Die visum est) now fell into ttu 
hands of these men; or, aa the poeta express it, " was loT' 
elled with the dust." 

Their remarks upon honour and policy were nameroos^ 
but not various. These are not inventive even in fallacy. 

Between the autumns of 1852 and 1856, the period I am 
now dealing with, they rang the changes upon the following 
arguments. I have extracted them carefully from acres of 
verbosity. And, N. B. I these gucceeded: these got us called 
a nation of equivocating rogues : and these postponed for 
many years the rise of a national drama : and these posteritrr 
viUcall 

¥' UofiEdte at ^^tbtB. 

1. That any one can translate, but few can adapt 

2. That adaptation demands great labour and rare 
That labour and skill create intellectual property: that t( 
refuse the adapter the proceeds from sale of a proper^ a^ 
created, and give them to the French author, is to rob skilli 1 
and labour under pretence of protecting skill and labour. J 

3. That English adapters habitually improve the Frendiig 
dramatic inventors. Whenever a French adapted play so 
ceeds in England the success is due to English talent, n 
French. The English talent, then, is the one that ought U, 

be paid. 

4. That practically it is impossible to protect the French 
dramatist : dramatic plagiarism and piracy are so much more 
subtle than any other kind. Scenes are altered, the whole 
dialogue reworded. The courts of law would have nothing 
to go by. As well try to grasp gas. 

5. That France takes no English plays at all: to bay 
her plays, therefore, would be to roast the e^ all oti one 
pide. Would this be an equitable treaty? equitable eom- 
luui'ue? Why, it is not commerce at all. Commerce is 
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exchiinge of commodities, not eternal monotonous barter of 
English speeie against French ideas, that mn?t afttr all be 
wroaght hy English labour and skill into a saleable form. 

6, That the governments of England and France never 
intended by this treaty to interfere at all with the English 
theatre. The copyrights only of French authors, not the 
stage-rights, were to be protected (a), 

I wish my renders coald be persuaded to study those prop- 
ositions for themselves, before reading my remarks on them. 
The literary pirate is an intellectual and moral type, well 
worth the microscope. He has been dissected in France. 
But in this country, curious and interestiDg as lie h, he has 
never been examined with any mental power. 

How plausible all that appears ; does it not ? 

1. Is n monstrous exaggeration. There are a9 many men 
wbo can adapt well as there are who can translate well. 
There are as many who, in point of fact, adapt playa ill, 
as there are who translate books ill. Let us begin first 
with the low levels. To translate requires some little knowl- 
edge of two languages : now we have dozens of adapters 
wbo don't know a word of French. The French piece is 
badly construed to them by an aecompliec, who knows a 
little Freneh. The adapter catches at the sense ; his igno- 
rance is heaped on his pal's ; and he plays variations on the 
text, not because he sees his way to improve il, but because 
he is jumping at the Frenchman's meaning in the double 
dark. I can lay my hand on a dozen adapters of French 
pieces to the English stage, who know neither French, nor 
English, nor the stage. 

So much for the clasi " adapter," in which talent of any 
kind is notoriously the exception, not the rule. Out of every 
twenty adapters how many are ever beard of in letters ex- 
cept when they bray in a Frenchman's skin ? Three ? Cer- 
tainly not : two at the very outside. But, to go from the 
class adapter to the exceptional adapter, 

2. Is rotten at the foundation. It is based on a sham alter- 
native. Here it is assumed that cither the French inventor 

(a) Copyright is the sola nud exclnsivB right of printing. Stage- 
''"M lbs Bole and excluiiTC righi of [«preselitatioii oil a poblic gtagc. 
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must be iJefrandeJ in England or the English adapter mnat 
be defrauded. Mere cliiiaera ! Of course ImfJi ought to be 
paid. I grant (hat a competent adaptation requires labour 
and skill, and lliorefore ought to be properly reraoneraled; 
but for t!io same reason the longer labour and higher skill 
of the inventor ought also to be remunerated. Put the 
adapter at hia highest, he is but the inventor's colloborateor. 
Why give all the proceeds to one collaborateur, the less 
meritorious of the two in respect both of sJtill and labour? 
For invention ia the highest and rarest effort of the human 
mind, and adaptation is neither high nor rare ; and as for 
labour, time is its best standing test throughout the world : 
sliow me the French play I cannot adapt to our stage in sijc 
days, as skilfully as any living Englishman can, and you 
ahall cut my hand off lo make donkey soup ; but to invent 
the same thing would cost me a hundred days' labour, or more. 
Why, one of the very best adaptations I have ever read, 
" Game of Speculation," was done in twenty-four hours. 
The adapter tells us so himself in his preface (published by 
Lacy, Strand). Therefore ray French brethren and I claim, 
in the name of the God of French and English and justice, 
one-half the English proceeds tor the French inventor, the 
superior artist who works a thousand hours, and one-half for 
his Pflllaborateur, the skilful adapter, who works from twenty- 
four to a hundred hours. This claim may or may not be 
nullified at law by the timidity of English tribunals, fum- 
bling with an obscure clause in a well-meant bluadering 
treaty ; but it cannot be eradicated from the conscience, nor 
confuted on any sound principles of law and justice that will 
bear the l«Bt of universal application. 

If a Frenchman makes a fiddle, and an Engliahmi 
the finger-board, pegs, and strings, and sells the instrum^ 
in England, la he entitled to the whole purchase money, a 
part? Is Uie Frenchman entitled to none, or a part? 

The iniquitous sophistries that are acted upon in lib 
buainesa, — grocers and cheesemongers would not atain 
Boula with them. 

3. Is a statement too broad to be disposed of in a 
tenee. It wa^ repeated about twenty times between ISn 
and X856. But I could never trace it to any human beir 
but journalizing adapters. No evidence has ever been ■ 
duc^ in support of diJa notion; and though men are g 
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ally sincere when they praise themselves at the expense of 
their intellectual superiors, they are very apt to be mistaken. 
The French dramatists, as a class, are writers. The Eng- 
lish playwrights, ea a class, and exceptis excipiendis, are 
scribblers. 

I shall prove, in a succeeding number, that * scribblers 
have always been possessed with a, notion they could improve 
writer?, and said so ; and that posterity has always repealed 
that disinterested notion. Then, coming to direct evidence, 
I shall show that the English dramatic adapter does riol, and 
never did, Aa6('(Mtiffy improve the French inventor. On the 
contrary, the French play is commonly superior in every par- 
ticular of dramatic excellence to the English improvement. 
I find [he following scientific processes freely applied to their 
French originals by our adapters, alive and dead ; viz. ; — 

1. The colour extracting process. 

2. The carbonic acid gas extracting process. 

3. The soiUng process. 

4. The Penelopizing process. (Turns plot to no plot.) 

5. The dwarfing process. 

6. The blunting process. 

But for all that the originals not improved. • 

Meantime, permit me to relate two little stories. I'll 
answer for the truth of the first. The second needs not my 
indorsement ; antiquity is its voucher. 

A Two-headed Story. 

On circuit last year, a juryman stood up and informed the 
judge lUat he could not sit as a juryman. " Why not ? " 
inquired bis lordship. Jurj-man explained that he could not 
Uke the oaths; and cited tests of Scripture, " Swear not at 
»n,"etc. 

The judge in question, a rough and ready kind of cus- 
(Oraer, with no taste whatever for humbug, inquired brusquely, 
whether he could find no texts in that book for obeying the 
law, and doing his duty to his fellow -citizen a ; bul on the 
nan persisting, and itching for a theological argument, he 
aald, " Get out of the box, sir." 

But as Theologua was moving oEf shopward, probably to 
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mix dust with hia pepper, fiour and tumeric with his mus- 
tard: "No, sir," said the judge, "you will not leave the 
court. You will sit there all day" (pointing to a spot where 
he could keep his eye on him) ; " you shan't get a holiday 
by your scruples" {a). 

The other day the same judge, I think, was sitting in Lon- 
don ; when suddenly, on a case being called on, up rises a 
juryman. ( This lime, I cite all that passed ad verbum.) 

" My lord, I object to try these men." 

The Judge (sharply). " Why so, pray ? " 

Juryman, " Because I am a builder." i 

The Judge. " The scruple is an honourable one." An^ | 
with that made arrangements to relieye him. 

See how swiftly two really honeat men, though ii 
stations, understand one another. The building operatiTJ 
were on strike. An internecine war raged between Iht 
and the master builders. These men were to be tried l| 
what they call " lawful combination," and their s 
call " unlawful conspiracy and aggression ; " and this bon<| 
builder had the sense, diflidence, and justice — 
" Vorlium Hon amplius addam." 

There are men who can paint Ihemaelves better with, 
word, than we can do it for them with fifty. 

Somewhere in the East, long before Niehuhr, there stoc 
side by side a lion and a man, wasting time. 

Arguing. 

Still the dbcussion was conducted in u better temper i 
it is now-a-days, when these two meet. 

The topic was the comparative strength of their respec 
epecies. Not far off was a piece of sculpture. The hum 
disputant pointed to it. There, in breathing stone, i 
was seen tripping up a lion's heels, cutting off hia claJ 
twisting his tongue, with whatever else natural history, i 
propounded by the ancients, revealed on this head. 

(a) Whether thia novpl imprisonment waa by Iha Inw of Che li 
or by whiit is bo mach more potent, jndge's law, this deponent si 
not. Anj^way, itgratifioa the feelings of the honest citizen. Fori^, 
the anfiiilmjs; teetl If all men were to act like IbU Tirtuoas jaiyiDL 
haman jostice would be disarmed in nomine Domitti, and Newgate M 
L run about the nation nnchoekcd. 
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" There ! " cried the man, with the happy credulous vanity 
of his species, " What d' ye say to that ? " 

The lion yawned one of those fearful red and white yawns 
of his (at which the man started a little), and replied ; 

" A man carved that. When we cut statues, the lion will 
be uppermost." 

This must have been a young lion, not versed in repartee, 
or he would have knocked the blarney-stone down with his 
fore-paw, and eaten the disputant on it. 

No : on second thoughts it was an old, wise lion, who stood 
for immortality, not on a vulgar, practical joke, like dining 
at an opponent's expense, hut on a shrewd answer, the justice 
of which man himself acknowledged a hundred years later, 
tiia period that animal takes to know sense from nonsense. 

tiie French dramatist is a lion. His roar shakes Grer- 
nanyi Italy, Belgium, England, and echoes in the Western 
bemisphere. But he rears no columns to his own praise in 
English journals. There, where the lion is never heard, the 
pcxidle's yelp may pass for thunder. 

Is it La Fontaine's lion, or whose, that says — 



4. This is one of those bungling pieces of reasoning that 
succeed with muddle-heads. It proves too much. (The 
recoil of this well-known fallacy is always fatal.) No dis- 
tinction is here attempted hetween a French or English dra- 
matic invention : on the contrary, the reason given why a 
BYench proprietor cannot be secured against piracy, proves 
equally that an original English drama cannot be secured. 
Bat English dramatic property has been for many years 
better protected by law and courts than any other literary 
property. The a priori conjecture therefore falls before a 
notorious fact. 

Nor is literary history less &tal to this chimera than is 
1^^ experience. 

Literature is full of pla^arism and piracy ; but none has 
been so constantly, or is so daily detected, as dramatic piracy. 
A book-pirate may often escape by re-wording the matter, 
becaase in many books an essential feature is the language. 
The history of the word "plagiarism," originally " pingian- 
iam," is amusing, and in point. It is to be found in " Que- 
rgrd } ' but was first disinterred by D'Israeli. 
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" Kichesourcc, a miserable deelaimer, called himself ' Mode^ 
tor of the Academy of Philosoplucal Orators.' He taught how 

Eeraaa destitute of -literary tdeiits might heuome emment Gi 
teraturc ; and published the principles of his art under the title 
of ' The Mask i^ Orators ; or the manner of disguisins all kmdR 
of compositioD ; hrie&, sermons, panegyrics, fiineral orabons, dedi- 
cations, speeches, letters, passages,' &c. 1 will give a notion of 
the work ; — 

" The author Teiy truly observes, that all who apply thomaelvoB 
to poUte literature do not always find from their own funda a srf- 
ficient supply to insure succeBs. For such he lalraurs ; and 
teaches to gather, in the gardens of others, those fruils of which 
their own sterile erouads are destitute; hut so artfully to sather, 
that the public shdl not perceive their depredations. lie dignifies 
this fine art by the title of Px-AGiANiBM, and thus expl^nsit: — 

" ' The Plagianism of orators is the art, or an ingenious and 
easy mode, which some adroitly employ, to change, or disguise, 
all sorts of speeches of their own composition, or that of other 
authors, for their pleasure, or their utility ; in such a manner that 
it becomes impossible even for the author himself to recognize hia 
own work, his own genius, and bis own style, so skiUully shall the 
whole be disguised.' 

" Our professor proceeds to reveal the manner of managing the 
whole economy or the piece which !s to he copied or disguised ; 
and which consists in giving a new order to the parts, changinji 
the phrases, the words, &c. An orator, for instance, having said 
that a plenipotentiary should possess three qualitiea, — pitibily, 
capacity, and cowTige ; the pla^arist, on the contrary, may employ 
courage, cnpacity, and probity. This is only for a general rule, m j 
it is too simple to practise frequently. To render the part pe '" "" 
we must make it more complex, by changing the whole a. 
expressions. The pla^arist in place of courage will putj^ 
comlancy, or vigour. Tor prabUi/, he may say religion, virtv 
sincerity. Instead of capacity, he may substitute erudiliun, a' 
or science. Or he may disguise the whole by saying flutj 
fknipotentiary ahoidd ie frm, virlaovs, and able. 

" The rest of this uncommon work is composed of pan 
extracted fi'oni celebrated writers, which are turned int 
manner of the plagiarist ; their beauties, however, 
improved by Iheir dress." — {" Curiosities of LiUratwre," Ed. 1 
p. U5.) 

A friend was staying with a Welsh parson, and heard h 
preach in the afternoon. 

" By Jove," said he, " there wua good matter ii 
IBon 1 I did n't think you — aheni." 

" It would be odd 'k there was not," said the preacher : ' 
was one of Bishop Butler's." 
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E* Bishop Eutler'a ? was it ? Wei! now, you surprise me. 
ave read Dr. Butler's aerraons, and I did not rew^ize it." 
' Oh ! " sajB the other, " you don't know how I manage. 
,aye two serviReB, one in Wel.'h, one in Enghsh. Well, I 
Dslale his Bermons into Welsh to be^n ; and there T am 
safe ; my Welsh flock don't read Bnller. Then I take 
__,■ Welsh and translate it into English ; and after that the 
devil himself would not know them again." I cite ad 
verbum 1 1 

But ail the Richesources and Taffies going can't do this 

with a play ; because, underneath the words, or ilesh, there 

lies in every play an indissoluble skeleton, consisting of plot, 

chai'acters, situations, pictures. You may reword these to 

I any amount ; you can't hide them. 

^H' ' This dramatic skeleton exactly corresponds with what in 
^^Kpatent is called the spectficaiion, and is the heart of the 
^^■tvention. Now when the English mechanical inventor is 
^^^rated in England, in nine cases out of ten the fraud tried 
I on him is neither more nor less than the adaptation swindle.* 

But the adaptation swindle is constantly detected and 
^^affled by our courts in patent cases ; why then should it not 
^^■1 stage-right or copyright cases 7 

^H^ To conclude ; if we were all just getting out of the ark on 

^^B Ararat, Ham might reasonably conjecture that detection 

^^If dramatic pirates would be peculiarly difficult. But the 

conjecture comes too late, when for the last hundred and sisty 

years they have been successively detected and exposed in 

print by Langbaine, Jacob, Baker, Reed, and Jones, Geneat, 

^ Oienford, and the journalists of our day, while so many 

B^her literary pirates have escaped, and are now escaping 

H detection. 

■ It b only in literature, " the insane root that takes the 
reason prisoner," a man would dare to argue out of the 
nature of things, that what he sees done by the " Times " 
critic, and other journalists of small research every week, 
. tad admits be sees it done, is an intellectual impossibility : 
f and impracticable, constantly done and not to be done 
This is what I call " ecphalomaney," or "divination 
ana of an ass's skull in the teeth of direct evidence." 

same man could he a medieval hermit, and a 
a thiof, this notion of equity in international commerce 
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would not diEcredit his .double character. How can the 
prime export, physical or intellectual, of any nation, be a 
its main import ? Englaud is just now going to buy Freocli 
wiaes on a large scale. WiU France, in return, buy Enghal 
mmes ? Certainly not No international balance was & 
struck, or ever will be struck, in that way. France will i 
us her wine and silk, etc, and buy our coal and cotton, i 
It is the same in intellectual exports, 

At present France produces more original plays than we 
We produce many more biographies, voyages, and travelj 
and three times as many reviews and magazines as she doe 
Are these, our main intellectual exports, protected under Iju 
treaty ? They are. Then how can any qoibbler short f 
Satan look the God of nations in the face, and pretend it i 
equitable that France's main intellectual export should n 
be protected too ? 

And this brings us to No. 6. "What is the true interprSi 
tation of the dramatic clauses in the treaty? 

I print these clauses from the " London Gazette," Jan. lE^ 
1852: — 



"Abticle IV. 

of tbe pre- 



ceding Articles Bh 

oable to tba repre-KentBtiai] of dr 

nitttic works, and to " " " 



BO far as the laws ol 






" LeB stipulations del Artioloa Wt 
cedents a'apptiqne rant fgalement a » 
repr^eotatioD dea onvraeeB dram 
tiques, St ii I'ei 



:h of the de chacnn des deux pays uml 



plicable in this respect tedntmntic 
and madcai woriu lirat publialj 
repreMiited or performed therein. 

" In order, however, lo entitle 
the author to legal proteution in 
regard to "■- ■ •-"-- -' ~ •>- 



original. 



m and depoiiit of Ujo 



iraloodth 



teclion Btlpniated by the present 
Article is not intended lu 
Mbit fair imitations, or ad 
tions of dramatic works tc 
stage in England and Franc 
Bpectlvelr, but is only mea 
prevent piratical translation 



liqnement dans ces pays pone 

" TontefoiB, pour avoir droi 

Erotection li^gale, an ce qui eo 
1 traduction d'nn ouvrago drama, 
tlquB, I'anlear devra faire paraitw — 
traduction trois moia apris I'enree 
tremont et le dt^pSt de I'ouvn 

"II e»t blen entendn que la n 
tection Btipn]i*a par le prfi»enl ArBa 
n'a point nuur obiet ue prohiber I 
imitaiioni faltes de bonne fol, on ! . 
appropriations des miwagra dram) 
tiqaea aux sc^cea reap«ctIveB d'Ao^ 
terre et de France ""'" "" ' ^"^^^ 
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in nil CJv-es bo draiied _ , ._ ^_^. 

oonrts orjusticeof Ihe re nept resp f d p lo. Kgislation pn 

CDQDtries, occordiag to the U-n In Tigii a dan ha a des deox ^tato." 
forco in each." 

By an act of Parliament, passed in May 28, the Frencli 
treaty became law in this country, so far as it did not clash 
with anything in the Act that made it law. I have discov- 
ered DO discrepancy hetween the treaty and the Act; only 
the Act explains clearly one or two paspages in the treaty, 
that might otherwise have been disputed perhaps. 

For instance, it is not quite clear on the face of Article 
rV. (treaty), whether musical pieces are placed on the foot- 
ing of books, or of dramatic pieces ; but the act shows clearly 
that they go with the latter (sect. G). Again Mr. Matthews 
doubled the meaning of these words in the treaty, " such 
translation must appear within three months after registra- 
tion and deposit of the original;" and certainly "appear" 
might mean appear on the st^e, or appear in print. The 
Act, however, had settled in May the doubt that afflicted 
Mr. Matlliews in July (sect 8, par. 6). "In the case of 
dramatic pieces, the translation sanctioned by the author 
must be published within three calendar months of the regis- 
tratioii of the original work." 

I cite the 4th and 6th sections of the Act mainly to show 
that not mere copyright (as has been pretended) but stage- 
right, or the sole right of representation, is what the legisla- 
tor intended. This accords with Article IV. of treaty, first 
paragraph, last line. It is not the English of educated men, 
nor even of chai'ity school children. But the idea is just 
visible looming through the fog. 

"lY. Her Majesty may. t^y Order in Council, direct that au- 
thors of dramatic pieces which arc, after a fiiture time, to be 
specified in such order, first publicly represenled in auy foreign 
country, to be named in such order, their executors, administra- 
lore, and assigns, shall, subject to the provisions hereinafter men- 
tioned or referred to, be empowered to prevent the representation 
in the British dominiona of any translation of such dramatic pieces 
not authorized by them, for such time as ma; be specified in such 
ordeT, not extending beyond the expiration of five years irom the 
time at which the authorized translations of such dramatic pieces 
bereinafier mentioned are first published or publicly represented. 
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" TI. Nothing herein contained shall be bo construed as to pre- 
vent fair imitaitiona or adaptations to the Kngliah stage of anj 
dramatic piei:e or musical compoBition published in any foreign 
country," 

Pirates, in interjjreting this Act and treaty, pounce on the 
clause that favours them, and ignore all the others, and their 
modifying effect. Even lawyers, little ones, have been known 
to interpret a clause so ; but a great lawyer — never. 

AH the clauses of an Act are of equal force, and come 
fi\jm the same breast. A judge, therefore, in interpreting a 
statute, searches for the mind of the legislator, not in a sin- 
gle clause, but in all the clauses that bear on a point These 
he reads by three lights, viz., their respective light, and tbc 
light they cast on each other, and the general intention of 
the enactment. Where two clauses seem at variance lie 
leans towards any reasonable interpretation that reconcile 
ihem. Just conceive the consequence if he did not. Were 
the pettifogger's plan adopted of reading each clause aa an 
independent statute, many an invaluable law would be frit- 
tered into Kilkenny kittens. 

Let us then examine all the materials. They are these : — 

The Foreign Book Author. 

The State sells to the foreign book author the sole right of 
translating his book or causing it to be translated, and the 
translation ^old in England. The terms ai'c — 

1. That he shall notify on the title-page of the original 
work that he reserves right of translation. 

2. Must register original work at Stationer's Hall, and de- 
posit a copy gratis within three calender months from date of 
first publication. 

3. His authorized translation must be published in Eng> 
land within one year after said regiatration and deposit. 

4. And it must be regiatereil, and a copy deposited gratis 
within a certain time. 

If he escapes each and all of these gins, springes, and 
author-traps, the State secures to him for five years what is 
his own for ever jure Divino, and by the universal hui "" ' 
law of hoDest and unsalaried labour. 



r 
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The Fobeigk Dbaiuiic Adthok. 



1. Must notiiy on title-page, etc (same as book author). 

2. Must register original plaj (same as book author, vide 
sapra). 

3. His authorized translatioo must be published in Eog- 
Iftod within three calendar months of said regi^itralion. 

4. Same as book author, supra. 

If ho pays these prices, and escapes each and all these 
giiiB, springes, and author-traps, then the State secures him, 
ior five years only, the sole right of representing on our 
BtSige his play in Englieh, proviso that nothing herein con- 
tained is to be so construed as to prevent fair imitations, (a) 
or fair adaptations of his piece from being played in Eng- 

ToE Musical Composer. 

That protection, limited as above, which the State «e2s 
the foreign dramatist on the hard and harassing conditions 
specified, it gives the musical composer without any con- 
ditions at bU. 

" Ex qaovis ligno non fit Lycnrgns." 

The pirates say, the proviso means that any adaptation is 
permitted, however close, and however destructive, by direct 
Competition and undeisale, to the authorized version. The 
words will hear this sense. But will they bear no other? 
and could so heartless a fraud as this be intended ? The 
treaty, thus interpreted, sells the foreign dramatist on hard 
terms — what? false hopes, nothing more. It becomes a 
mere trap to catch his copies and his money. It gives him 
practically nothing he did not possess before the treaty. He 
had always a right to compete with English pirates on even 
terms : and the right cost him no fees, no deposits, no print- 
er'* bill. 

The dramatist is associated with the book author. Why 
I mM tliis, if no protection was intended him ? It was easy 
nit him — easy to except him. Severe conditions ful- 
[ create rights. Condition 3 is doubly severe in his 
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case ; first, because only three months' delay ia allowed h 
insteiid of twelve ; secondly, because if he does not gain 
pTOteclion by printing this translation, he gains nothing iif 
return for this expense the State involves him in. Th«. 
tranaiation of a book is another matter. That is property 
in its saleable form. Bui, a translation of an unacted plag 
is not saleable at all in book form. It is mere waste-paper i 
not played in a theatre. To be saleable at all, then, it mu8 
be in some degree protected against theatrical piracy, Bn)! 
the protection would be not limited, but null, if the invenKrf' 
or his assigns could be elbowed out of all the theatres bj^ 
mere colourable imitations of his own invention. 

Add to all this, that the adjective " fair " in connectioml 
seems to moderate extreme views on either side, and td 
mediate between the rest of the proviso and the clauses, tba^' 
by inviting lo expenses, hold out hopes of an equivatentl 
The use of this adjective, " fair," implies that some kind <^' 
adaptation might be unfair, and not permitted. If the pro* 
viso ended there, it would almost follow that an adaptatio] 
so close to the invention and its title as lo thrust the foreigs' 
authorized version out of all chance in the English theatn* 
cal market, is forbidden by implication. * 

But then come the words, " but only to prevent piratical. 
translations." These words are not in the Act, but they A 
in the treaty ; and though they are not the words the pirate* 
rely upon, I think a judge would attach the most weight t 
them. Is the stress liere on "piratical" or on "translft 
tions " ? that is the question. If no more followed, I shoull 
say "on the substantive." But then the succeeding clam 
seems to imply the stress is to be on " piratical." It tell 
us the courts of law in each country are to decide "whetha 
any work is an imitation or a piracy," 

Now this sentence, and the independent inference froa 
the use of the word "fair," strengthen one another; for i 
can in no case require a court of taw to decide so naked ft 
thing as whether any dramatic piece is a translation or t 
imitation. Parties would never join issue on ihis : it is nd 
of a debatable character. But the contracting powers arA 
clearly providing for a, genuine difliciilty, a knot dignUB 
judice. 

A third consideration seems to throw the weight upon tl 
adjectives "fair" and "piratical," rather than upon the snlK 



THE EIGHTH COMMANDMENT. 



W BtantiTes. Musical inventions are here pat on the same 
I fboticg as dramatic. Now, what do iLe Act and trcitty in- 
I tend by a "fair adaptation" of the notea of a musical com- 
posilioD? dearly not any adaptation whatever, which shall 
not be a translation. Wliy, musical notes ai'e not translata- 
ble. The French notea of " Fartant pour la Syrie " are its 
»£Dglisb notes. The contrast then must be sought elsewhere. 
The Jair adaptation, or Jair imitation of a musical compo- 
nlion, must surely mean one that takes much of the cream, 
bat not all ; not quite enough to destroy the invention as 
property. In some such sense as this, the words "fair adap- 
tation" and ''fair imttatioo," can be reasonably applied to 
plays and to musical compositions. IIow else can they be 
construed to lit both ? 

I This, then, I think, is what the contracting powers meant 
to say. If so, of course they have not said it. 
In this discussion I have been faithful to my plan, and 
I^d before you not my more recent discoveries, but the 
■views I held irom 1852-57. The logic of larceny, into 
whose wheel I have just ventured to put a spoke, won the 
day in England — hollow; and by way of comment, ver- 
riona of French plays came out, one oiler another, closer to 
the French text than they were before the treaty («). Then 
the French press teemed with remarks, sometimes angry, 
Bometimes satirical, on the low cunning with which a nation 
of shopkeepers had overreached a nadon of warriors and 
artiats. 

These remarks gave me great pain : they were exag- 
gerated : but I could not deceive myself into thinking them 
baseless. I used to say to them : " You are wrong to take 
Boy interpretation but an English judge's. In England, 
nobody knows what an Act of Parliament means till it has 
teceived its construction in a court of law. The legislator 
himself has not an idea what he means, till the judges tell 
him. Try the question," said I. 

But here the vile reputatiou our courts have got, not for 

ihfiir decisions, but for bleeding the suitor, came in the way. 

L Tb&j dared not go into an Enghsh court of law, relying 

(a] Thit was a mere accident, owing to the number of ailnplers 

"" 'og, as it naturally would. Siill it sliowa how eompletclj in- 

■a mi tbe tTeaty. 
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on a rottea statute ; Bure of nothing but being bled a bucket) 
ful. ^ 

Mr. Levy, the dramatic publisher (Rue Vivienne), i 
tered the French pieces for some years, in comphance witi) 
the statute, hot at last he was persuaded the whole thing w 
a shudle, and declined to pay the English government anff 
more solid fees for an empty shadow. 

The pirate journalists, on this side the water, relieved of 
all their fears, indulged in the insolence of settled triumph 
They made especially merry over a proposal for a B 
de Traduction that appeared in Freoch journals, and a 
and-water agent whom the French dramatists appointed ti 
protect their British rights. Poor wretches ! they did i 
see it was the national dishonour tliey were grinning over^ 
and that France had the best of the bargain after all -, s' 
ahe was defrauded and we disgraced. 

Whibt these were grinning, I know who was writhing 
and blushing. So would you if you knew Low worthy 
French authors are, how valuable and hearty is their gootf, 
opinion where they can give it, how highly their own natioK 
prizes it, and how vile an estimate they formed and t 
pressed of English writers' morals and delicacy. 

In thia state of things I learned, la my delight, that tl 
was another Englishman who thought with me, and, what i| 
much rarer, acted as he thought. Mr. Palgrave Simps 
without any communication with me, had, since the yea 
1852, steadily declined to adapt French pieces without r» 
mtmei'ating the inventor. 

I compared notes with him, and learned liia sentiments. 

Mr. Palgrave Simpson considers that all French worlm 
published previous to the treaty, are fair game here, and al^ 
English works ditto in France. But for pieces produced 
since the treaty he has constantly dealt with the Frendl 
author, and paid him half or a tliird, as may be (a). 

If any other English writer, or any manager of a theatr^, 
has dealt on the square with the French dramatic auth 



(a) In the present slate of the treaty this is UberaJ ; becaase 
French autbor can really gire the adapter no propertr in exchal _ 
The adapter, therefore, mnB a risk of not getting bis ailiiptadDn, hoi 
ever iniuable, pla<red at all. This rialc is fwrly dodncted Trom '' 
French aathor. Whenever an honest, safiidont aULtute pasaes, I 
fence Mt. Simpson will give the French inventor half in btbij cbss. 
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a 185! and 1860, 1 entreat him to send me particu- 

d let me have the very great pleasure of printing hia 

1 ibis page. Each such name adds eoraething to the 

t«dit of English letters, and subtracta something from its 

I keep the type standing for all such, and a blank 

e ready to he filled. 

The seven wise men of Greece risked their several repu- 
tations on short dicta, samples of their wisdom. One stood 
on " Know thyself ; " another on "Hahit is everything;" a 
third on " Nothing to excess ; " etc., etc. I wish I bad all 
their repuintions, that 1 might stake the aggregate on these 
six syUahles — 



Pdt youbsf.li 



IH 1 



a (a) PLACE ! 



For this single precept, should the world begin nest Mon- 
day morning to give it a fair trial in all transactions between 
man and man, would double the intelUgenee and morality of 
our race long before Wednesday night. 

And why? because it is the intellectual step towanls 
obeying the divine muxim, " Do unto your neighbor as you 
would he should do unio you." And when this preliminary 
intellectual step is not taken, forty to one the moral masim, 
spite of its saci'ed origin, is violated. Forty? Four hun- 
dred ! ! 

I do entreat you, then, shut your eyes, open your imagina- 
lioi), and by one vigorous effort put yourself in (heir place ! 

It is done. Malgre the salt-water ditch, and the moun- 
lains of egotism, that Nature has set betn-een us, we are in 
France for five minutes ; and for five minules 



Wk are the Frekch Dramatists. 

TVe are a distinguished liody of some three hundred writ- 
ers ; lughly prized, and severely protected, tiirougbout the 
French territory. 

Up to 1S51 we were even worse pillaged by foreign 
nations than other French wtiter- When treaties to put 
authors on the footing of minkmd were first discussed, our 
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past wrongs were admitted, and our interest in the promt^ 
relief bad its weight in bringing nations lo equity. Our 
eKpectatious rose liigli, Wc bave a weaitliy and civilized 
neighbonr, keen in business, but jealous of ber commercidjJ 
honor. No notion so indebted lo us as she in times patCi'] 
Her theatre has been enriched gratis with more than r ' 
thousand of our inventions. We have not taken a hundred' - 
from her. In 1851, atier some digcussion, she declined to 
settle arrears wilb us ; but she acknowledged them ; and 
that made us feel safe for the future. Our treaty arrives, 
and lo ! she has drawn an unkind distinction between us 
and other French authors. 

Yet the Shakespeare she justly reveres above all her own 
writers was a dramatic author. Were he alive she would 
outlaw him in France by outlawing us in England. 

This treaty actually makes the terms of protection more 
severe to us than to our brethren, yet the protection we buj^ 
BO dear is to be small, or null. This may be "I'eaprit dr" 
lois," as understood by Satan ; but it would make Monte 
quieu as sick as a dog ; and Bentham ns sick as Montesqui 

No kind of iniquity is so bitter to the sufferer as parHai 
What liave we done lo England that she is our brethres 
friend yet our enemy i and under cover of equity ? Whstf 
a great nation attack individuals 1 Why, even in m 
national hostilities are now diverted from individuals, f 
can comprehend a nation declining altogether what it tbii^ 
a bad international bargain. The United States of Amerlci^ 
as we leam fW>m the abusive epithets of English journalMi 
refuse to sign any copyright treaty with Great Britain. W 
can understand that : it is fair and above l>oard, and it is 
incident common enough in the history of nations. That 
merely to refuse the hand. But what we can't undersland 
is how a great people can offer the hiuid and draw back ll' 
fingers. 

The excuses of the English press for still outlawing 
(hough England outlaws our hrethi-en no longer, do but c 
firm our bitter sense of injustice. Was ever such 
One would think the channel had but one side, and ji 
was hke the channel. " We don't translate, we only ia 
tale," say Ihey. What Ihe better are we for the distinetia 
Your imitation, however remote it may seem to your vani 
is identified by the naked eye with our invention, and rend* 
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the invention unsaleable in our Iiands. Treat with us ! and 
then adftpi, imitate, and sell in what form you please the in- 
ventions you will have honestly purchased. You dare not 
to imitate an EnglUk dramatist's invention. Why then eo 
juggle UB ? " o'est liche ! " 

France is an old country. These shallow subterfuges 
yon ihink you have invented, you who invent nothing, they 
were exposed here ages before you were bom. 

" Quoi qu'en diaent (genuine railleDrs, 
J'tmile, et jamais je ne pille. 
V009 avei miBon, Monsiear Drille ; 
Oui, njna iinilci ... lea Toleura." 

The next subterfuge is, that to adapt an invention is 
Iiarder than to invent an invention. 

And how do yon know that, Messieurs ? Have you ever 
tried ? But say it were so ! do we hinder you to invent? 
"We but Eisk you to pay something for such of our inven- 
tions as you take and adapt. You won't? Then invent ! 
it is easy, you know ; and resign the roguery you lind so 



■The next subterfuge is, that we take no English plays ; so 
ooTs are to be stolen, not bought. What other Englishman 
bat the piratical adapter ever talk^ thus ? Against what 
other Frenchman dare even he argue thus in public ? We 
sell England no razors; yet we buy English razors, iind 
claim no right to steal them. England takes millions of eggs 
from us, and we none from her : yet she buys Frent-h eggs, 
not steals them. Every French article sold to the English 
public has lo be bought of the French owner. Onr com- 
modity is the ioU exception, phygical or intelkctiial. iind 
nobody can give ua a reason that does not by its absurdity 
confirm us in our opinion that we are cruelly, ungratefully, 
and unjustly used. Moreover, two English writers have 
constantly disowned the reasoning, and the practice of iheir 
nation : and this, loo insignificant to cure so wide a wrong, 
u valuable as a proof that the wrong is an obvious one. 
And DOW we are advised to appeal to the law courts of this 
perfidious nation : courts whose purity we admit, but whose 
capacity in matters of copyright is lightly esteemed by our 
jurists: courts, too, infamous throughout Europe for the ex- 
|wtise they put the suitor to. 



dQ THE EIGHTH COMMANDMENT. 

Others diasuade ua. They pay that all which has oc- 
curred was planned in Englanil in 1851, with cunning truly 
diabolical: that not having the courage (o say openly, "from 
this equal trealy we will except your principal authors and 
their property," the English government smuggled in an 
equivocating clause, aalanically worded, to be read in good 
faith by our government as giving us a certain protection, 
but in practice to leave us at the mercy of the pirates, and 
to baffle us entirely in their courts of law. 

" Complez done aur leg ti 
Ces actes solennsla aiw 

Then comes our friend Mr. Reade, and says, that self- 
contradiction and the perverse selection of equivocal terms 
are the chronic mania of English legislators. He entreats 
us not lo suspect notorious addlepates of fraud, because 
they are unintelligible : and would have ua try the Engheb 
judges, and let them try us. 

If the court goes with you, says he, ail is well. If against 
you, the iniquity you suspect will be proved and commented 
In England an iniquity exposed in court is half cured. 
can then go to your own government with a clear 
case. 

Mr. Simpson has advised the same course. 

This much is certain ; our present situation is dei<perate 
this sham protection is far worse than none ; for it perpeta 
ates the wrong by creating a doubt whether the wrong es 
ists ; and so averts both sympathy and cure. 

En Italic I'litat de bandit est une profession. II n'en ea 
pas de mgme en Angleteire. 

Quand on s'engage dans les Abruzzes, on sail k quoi oi 
e'expose ; mats ei I'on a un sauf conduit, on est respect^, 
Le sauf conduit vis-k-vis les Angiais, c'est le traitiS qu'ila 
signiS i et ce trail^ est r^uit k I'^lait de lettre morte. 

Of desperate ills, desperate cures, 

We who have been bled so copiously in England, let us 
bleed once more, to get at the truth. Let ua pay iheM 
islanders another tive or six thousand franca to tell us, with- 
out an equivoque, what their equivoque means. 

The Channel, you see, bos two sides, and Justice Iwa ■ 
scales. And now that you have caught a glimpae of tf 
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feelings, bitter, and here aud there excessive, but not unjust, 
that lie in the hearts of our outlawed beneikt^tors, fur the 
credit of our common nature give them some few grains of 
human sympathy in this their hard situation, and the strug- 
gle il led to. 

In the autumn of 1856, being in Paris, it was hinted to 
me that tlie French dramatists were coming round to the 
view I had often urged on them, and were disposed to 
take legal proceedings in England to get the treaty formally 
interpreted. 

Though I had long ceased to write for the theatre, or take 
a pecuniary imereat in it, I had not lost my zeal (or its im- 
provement, and for our allies' rights. I acted, therefore oq 
the above hint, and looked out for a subject. It was some 
time before I could find one. Being an inventor myself, 
I cannot, even with the best motives, write mediocrity, 
(another's). 

At last a piece with an idea came out at " The Ambigu 
Comique." It was called " Les Pauvres de Paris." 

"Aha!" said I, "you'll do." The authors were Mes- 
aieors Edouard Brisebarre and Eugene Nus. I called on 
flie former, and explained the whole matter to him. I treat- 
ed with him, not on the same terms as with Monsieur 
Uaquel, but 03 I have done with Monsieur Anicet Bour- 
geois and others, in 1852. However, the assignment will 
explain itself; not being worded by an English legislator. 

The nest thing was to do my part of our contract with the 
British State. First, to register the original piece in Paris. 
I did iL Next to produce a version, and publish it, and 
enter it at Stationers' Hall. Well, I printed my version, 
which coat me 8i 15s., and took it to Stationers' Hall ; there 
I found officials who would not register it without a declara- 
tion from the French authors. I produced the assignment, 
on papier timbr^ with their signatures. " That won't do ; 
must have inferior evidence, their signatures in answer to a 
letter." Ubtaioed it from Paris. Another visit to the Gty : 
got it registered at last. 

" Oblige me with a stamped copy 1 " (a) 

" You must call again tor that." 
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" Why so ? my time is precious." 

" It is contrary to the rule of the office to issue the copj 
the same day." [ 

Another afternoon wasted, going to Stationers' Hall, Ci^ 
(N. B. — TFho roTjs an Englisliman of his time, robs him oj 
gold.) Got the document at last. [I have done the iden 
tical thing in Paris ; and there it was all done at ont 
and the official parchment placed in my hands at once.] 

In a proceeding of this kind it is not fair to take peo[A 
by surprise. Very early, therefore, in these proceeding! 
viz. on the 16th and on the 17th of October, 1856, 1 advCT 
tised as follows, in the " Times " ; — 

"Les Pautres de Pahis." 

" Tlie authors of this drama are preparing a veraion for hoot ] 
doD. It will be printed according to tlie statute in a, few daysl I 
meantime their soliclor is instructed to restrain any other veraiooj ■ 
or imitation, by an Injunction of the Court of Chancery." 

About the middle of Novenib I nt op s of the t 

thorized version to certain jou nal and t the theatrics 
managers, and offered to treat on f rm I now 

the title-page in fac-siraile, and h p la 



POVERTY AND PRIDE. 



^ grama in Jfifa^ %d^. 



BY 



CHARLES READE. 



BEING THE AUTHORIZED ENGLISH VERSION OF 



(( 



LES PAUVRE8 DE PARIS." 



DBABfA BT MESSRS. 



EDOUARD BRISEBARRE AND EUGENE NUS. 



LONDON: 
BICHAEID BENTLEY, NEW BURLINGTON STREET. 

1856. 
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In the year 1852, the few nations that are really civilized 
agreed to protect mutually the parents of civilization, authors, 
from a principal enemy of civilization, — thieves. 

A treaty with this view passed between two rivals in civ- 
ilization, England and France, and in due course became 
law. 

The act, like the treaty, is so worded as to give a full 
protection to books, and a limited protection to dramatic 
pieces. 

** Fair imitations and adaptations of a foreign drama are ex- 
cepted." The treaty, then, protects the foreign dramatist only 
against unfair adaptations and imitations. 

Here arises a question : What is a fair, and what is an un- 
fair adaptation or imitation of a foreign inventor's idea and 
labour? 

I am ashamed to say that there is in England a clique, which 
has asserted that no imitation or adaptation is unfair, provided 
the Frenchman's property is taken without his consent, and not 
a farthing of English money goes into his pocket for it. 

This is the logic of thieves. 

I disown it in my own name, and in the name of every honest 
Englishman to whom the nation's credit for probity and equity 
is dear. 

In 1852 I acted on the notorious object of the treaty, by pur- 
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chasing for cash a French author's property in h. drama called 
"Chateau Grantier"; and 1 hare acted on it in 1856. bj-a 
inj; to Messra. Brisebarre and Nus one half the English profits 
of " LeB Pauvrea de Paris." 

In interpreting Btatutes, the rule is to read, not one clanae d 
an Oft, but all the clauiies, ami each by the light of the otben, 
and also of the generid intention declared □□ the face of the: 
statute. 

Proceeding thus, 1 understand " by a fair tmltation or adapta- 
tion," one BO va);ue or partial as not to destroy the value of tbe' 
aulhoriztd version, and so the French proprietor's property in 
this country. 

The other interpretation, besides coutradiedng (he eighlli at 
Moses, by which all modern statutes relating to property a 
some degree interpreted, is open to the fatal objection, tl 
would leave foreign dramatic pieces exactly as it found tbeili|l 
vizi, entirely unprotected; whereas both treaty and stattitA 
profess to make iorae change, and confer on them some proteiK 
tioo, and even to settle tbe terms of that protection. 

One of these terms is, that France shall pay England, (and 
vice versa,} for each dramatic piece to be protected, a small n 
istration fee. And, in fact, since the treaty, considerable au; 
hare passed Irom France to England, in the faith that this feft 
is, as the act affirms, tbe consideration paid by one 
value lo be returned by the other in the ahape of protection, tff 
the dramatic piece registered. 

Of two things one: either England does give somie protect 
tion to French dramas, or she has for four years been swiudli 
France out of those registration fees. 

1 do not take my country for a swindler. Whoever does hi 
only Co steal the scenes, situations, and soul of " Lee Fauvn 
de Parie" from the French inventors and me, and I pronus^ 
him that the highest court of hiw in this nation shall decide 
whether England or he is the swindler. 
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Meantime, the authorized version of that play is now offered 
to the public and to the theatrical managers by Messrs. Brise- 
barre, Nus, and Keade. 

A question is here raised fraught with important consequences. 
I am trying this day to lay, not only the first stone of interna- 
tional dramatic honesty in these islands, but also the first stone 
of an English dramatic literature. For English dramatists will 
spring up, the moment they are encouraged as English journal- 
ists, novelists, biographers, and compilers are ; and they will be 
so encouraged the moment a Frenchman's play has to be bought 
from him, instead of stolen. 

I beg the London managers not to fancy that I do not sympa- 
thize with their difiiculties, or care for their just interests. 

They gain nothing by paying pirates a small sum for a smug- 
gled piece, that, by step two of the same rotten system, is to be 
pirated from them at the fifteenth night ; it is more to their solid 
interest to pay a moderate sum to the French proprietor, or the 
representative of his interest, and so acquire (by the simple 
process of deserving it) a five-years' monopoly in such good 
French pieces as suit their respective stages. 

C. R. 

November, 1856. 
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DRAMATIS PERSONiB. 



The Count de Rocheville, a poor Nobleman, 

M. ViLLEBRUN, a Banker, 

Pierre Berxier, a Sea Captain, } ^^ a i. i. 

ANDRt Bernier, his Son. ^ \ P^*^*^ ^^ ""« '^^- 

Planterose, a Banker's Clerk, 

Joseph, a Domestic. 

JouBERT, a Civic functionary. 

Bigot, a Workman. 

Emilie Villebrun. 

Madame Bernier. 

Antoinette Bernier. 

Margot, Servant to the Bemiers, and mother of Bigot. 
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To give still further publicity to the transaction, and to 
my views, I published a little manifesto in the " Era," our 
dramatic weekly. I do not cite it ; the opinions it embctdied 
ftre all in these pages. 

I Booo found, and not to my surprise, that I had walked 
into a hornet's nesL Many opprobrious epithets were lav- 
lehed on me ; many perverse and sordid misinterpretations 
pf my conduct and motives were published by pirate journal- 
ists, and publishers' hacks, hanging on to the skirts of the 
press. It is easy for poor degraded wretches, lost not only 
to honour, but common manhood, to throw dirt in the dark 
from behind the wall of the anonymous at a gentleman, 
whose pen or dog-whip they dare not face : but skunks do 
not find it so easy to astiault justice, or even me, by the way 
ot arffument. Accordingly, dirt in abundance was thrown at 
Iny person and name ; but my opinions and statementu 
remained (a) unanswered. 

But a more serious and less cowardly opposition was at 

It came close upon an incident creditabliB to the English 
theatre. On or about the 9th February, Mr. Creawick, one 
of the managers of the Surrey Theatre, called on me at my 
elub, and offered to pay a email sum for permission to play 
$XL adaptation, by another writer, of " Les Pauvres de 
Paris." The proposal was not at first blush agreeable : first, 
t was not flattering ; secondly, it is a serious injury to this 
dnd of property to break into the monopoly at all. Per 
lontra, the Surrey Theatre plays to a distinct audience ; and 
ibove all, this was an act of English virtue ; and I was 
ifanost childishly eager to introduce English virtue and Eng- 
ish money to my allies. I consented. 
Z print the agreement : — 

Gabrick Club, Feb. 11. 
Ji ix agreed belUKen Metttrs. Shepherd and Creawick on the one 
and Mr. Charles Jieade on ike other, thai Messrs. Shepherd 






(d) The single oxcepllan was this. On the qacatioD of llie balanra 
iDtporti, an enoDymoui wriler bod the folly [□ den; that England 

'ucei tax mare Reviews, Magtuines. Yovages, and TrnvclB, tbaa 
ica does. Ajisu<er — Read the " PuhliiiherB' Circular," and the 

_tti*ameiitG of both nalLonsl "Black ia white," ie easily said. 
It why print it in a journal ! 
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and Creswick shall receive permission to play a version of ^ Les 
Pauvres de Paris" upon paying twenty pounds to him^ of which one 
half is to go to the French authors. 

It is however a distinct stipulation in this agreement^ that the ver* 
sion played by Messrs, Shepherd and Creswick shall contain nothing 
that is in Mr. Readers published version hut is not in the French 
original. 

WM. CRESWICK. 

CHARLES READE. 

The right of adaptation thus honourably obtained, the 
Surrey adaptation was played, and in due course printed. 
Here is its title-page : — 



FRAUD 
AND ITS VICTIMS. 



S Bramat 

IN POUE ACTS, 

PRECEDED BY ▲ PROLOGUE. 



BY 

J. STIRLING COYNE, Esq., 

Member of the *^ Dramatic Author's Society." 

AUTHOR OF 

" Man of Many Friends'' " My Wife's Daughter,'^ " Box and Cox;' 

" Married and Settled;' " Binks Ihe Barman;' " How to Settle 

Accounts toith your Laundress;' " Did you ever send your 

Wife to CamberweU;' "-4 Duel in (he Dark^ " Leo the 

Terrible;' ^^ Mrs. Bunbury's Spoons;' ^^ The Water 

Witches;' "-4n Unprotected Female'' " The 

Pas de Fascination;* ''The Hope of 

tiie Family;' " WilUhins and hys 

Dinah;' *' The Old Chateau;' 

*' Catching a Mermaid;' 

" The Secret Agent;' 



THOMAS HAILES LACY, 

WELLINGTON STREET, AND 
89, STRAND, 

LONDON. 
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[Of this 20/., one half paid the expenses of protectioii, 
viz., the printing of the authorized version, the various reg- 
istration fees, the stamped copies, and the advertisements. 
The other half went to the French authors, and proud I 
was to be able to send even that small sum. It was a be* 
ginning. 

The very next day, Feb. 12, walking along the Strand, I 

came bump upon a board, placed at the door of the Strand 

Theatre ; on that board was a poster, announcing 

• 

" The Pride op Poverty," or " The Real Poor op 

London ; " a drama, taken from " Les Pauvres de Paris.** 

I instantly bought the small bill of the theatre, and saw 
what you see now. 



Strand Theatre. 

Proprietor - Mr. F. W. Ar,[,('BOFT. Sole U9,^ee — Mr. T. PAYNE. 



THE PRIDE OF POVERTY; ". THE REAL POOR OF LONDON. 

JTlis noH-e.rul Drama, replMe widi liicirinnlfl, WIS BilREBHed W tHe ManaEf mem 

JfAKie," whidi ror months bu iilricled nnd deliihled Ihe PBriBimn, An aiMinpI 
It Biidn ID bHug before the Piilillc Dolica, ihs triile and suireriRii, not orujn pnifented 
Hmdiunl, but of ttaoM wboiB Pride ind Sslf-niiperl Induce Uern to preaeive sp- 

THZ: BKAI. FOUR OF I. O IT D O XT . 



Monday, Feb. IGlh, & during the Week, 

■n.e PerformaDcai wiH ia>inmoiice iviih (First lime) a Drama, in 3 Acts, bv Meun. 
llcilltgriietln»d J.tl J<,]ilii)IDiie, eiililled 

THE PRIDE OF POVERTY; 

Or, the Real Poor of London. 

IndaeEion — IKE SAKEEB. 8o«ue — WILLOW A9H. 

Mr Ralph Vernon .. . . (tho Banktt) ., Mr J. B. JOHNSTONE 

IUtllfiirBn«une..(bisCletk — "ainneila|ainat>odSinninE").-MrKINLOCH 

Frederick .. .. [the Fslbcr) .. Mr. JOHN HOWARD 

JiV INTERVAL OF FJFTEEiV YEARS. 

Aci 1. - I.ONDON. MFB'S VICISSITUDES. 

Scene lat, ., CDVENT OABBEK UABXET. 
Hi R^ph Vernon . . . . . . Mr J. B. JOHNSTONE 

Hark Kacenatoae .. (■ Mandlcuit) ., MrKlNLOCH 
mdeiick Raagcr .. (The Bod] .. Ur JOBN HOWABD 

Goorpe NnmnDlon .. (» PoorOontlBmin) .. Mr G.LEE 

FBler8iiliSod[APotEmbuliilor— iiDeale[inBooliB,butnolS(BlioiiiiFy)MrJ.CLAllKE 
APewnbtokerMrJAMEa. APolTCemao MrEDCF« A pBeseueer Mr HEN90N 
■in Ringer . . Mn WOOLLIDGE. Clara Ranger . . HIm Kala PERCY 

Hulhi Mag (ofLooaaae, but Hlgb Principle- wiHiaSongjMiMCUTHBERT 
BU Vernon .. (iHe Banker'i Daughter) .. Misa Emma WILTON 

Scene 3nd. - The Widow's Home. The Portrait. 

Soeae 2nd.— The LOin)0B BEBIDEKCE of Che EANKEB. 



bene lst.--Tbe SoiiEh Western Ruilwiiy StHtian, Walerlna Ruml. 

The Itinerant Dealer. 

Scene lad.~AVellinglDn Slreel North, Slrnnd, 

The Lover and hie Friend. 

I. Ird.-TWn CELLARS IN SHORT'S GARDENS. 

The Suicide. 

'ifce. 4.-8treel iu London. St. j,-Drawing Koom m the Banker';*. 

The Wind-up. 
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A piratical version of a French play was, in my 
unauthorized adaptation, so pul)liRh<;d or played, i 
form, or title, as to supersede and undersell ttie authorize) 

N'ow here was the French title, and the credit, attached tf 
it, offered publicly for sale in spile of its authors, and t ^ 
English title "'Poverty and Pride" tampered with into tii 
bai^ain, and an imitation of it hung out in the street to b 
a rival adapter's hook. 

Whether the coming adaptation was in itself close or fr« 
remained to be shown. But the place was suspicious ; tU 
theatre was infamous for evading author's rights ; and c[uei7'i 
could any adaptation be fair with an unfair title (a) ? 

This advertisement, not parried, was destruction to mj 
allies' property and mine. I knew this by foresight thea 
I know it now by fact. 

I went in all haste to my friend and solicitor, Mr. j 
ley : out of course ! Made an appointment for next dap 
Went to the "Era" office, and inserted the following ad- 
vertisement ; — 

" Le8 Pauvres de Paris." 

Whereas the manager of the Strand Theatre b 
piratical versioD of this ptay, the authorized versio 
the original have been entered at Slationera' Hall, this is to wa 
all other managers and lessees of English theatres that injunc& 
in the Court of Chancery are at this moment being prepi 
both against the lessee and the manager of the eaid theatre. 
Geo. Annksiey, 6i Lincoln's Inn Fields. 

This to save the relics of our property. 

The next day I had a conference with Mr. Anneslei 
which ended in his drawing up a formal notice to Mr. FayiM 
threatening proceedings in Chancery should the play be c 
tinned. Mr. Annesley's managing clerk served this no 
next morning (Saturday) on Mr. Payne, at the theatre ; 
I accompanied him, with a motive which has been ungri 
ciously misrepresented, but never misunderstood. 

Mr. Payne, the manager of this theatre, was a poor □ 

(a) in take ci 
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mainlamiog a hard struggle to keep his theatre going. I 
went in person to mix a little courtesy with law, and. divest 
& publie matter of all personal animosity. 

I saw Mr. Payne alone in the lobby, and my first words 
lo him on. the matter were : "lam sorry to proceed against 
60 small a theatre, but you are aware that this ia a question 
I have pledged myself to try." 

*• Come into my room, gentlemen," said Mr. Payne. 

There we found his solicitor, Mr. Edward Levi. He ap- 
peared angry at us. I don't know why ; for these little 
matters always turn to the advantage of the attorney. 

Mr. Annesley's clerk served the notice. 

" But you are all wrong," said Mr. Payne. "My piece is 
quite wide of the French." 

" In that case," said 1, " you wiO perhaps allow me lo 
read your MS. before 1 proceed larther ? " 

Kow, I must do Mr. Payne the justice to say, he was in- 
dined to acquiesce. But Mr. Levi interfered. 

" No J if you had applied to us in the first instance we 
would : but you have accused us of piracy in the ' Era' of 
this morning." 

" 1 must protect our property, gentlemen," 

"And we will protect ours, sir." 

On this I requested them to believe, at all events, that 
Aere was no hostility in the matter ; and that the proceed- 
ings, if any, would show this. This was courteously re- 
caved, and we parted like Cliristians, and men of sense, 
witli opposite interests. 

On Monday the adaptation was played. I bad two short- 
hand writers in the theatre taking it all down. 1 went to 
the pit myself. Mr. Levi was at the door ; I saluted him in 
passing. Some friends of mine joined me by appointment 
The phiy was reworded, but the whole heart of it — scenes, 
situations, characters — was " Les Pauvres de Paris." In 
the charcoal scene, the actors squatted down and died, one 
alter another, so cannily, and with so few notes of prepara- 
tion, that the audience giggled. My Irieods, artists tbem- 
sdve?, laughed loud. On diis I withdrew from their com- 
pany, I dM-e say you can tell why, and sat at the back. 
There Mr. Levi found me all alone. He excused himself 
politely for nol having immediately recognized me at tlie 
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door. He sat down beside me, and we had a civil convert' 
tion of acme minutes. 

Oil the fall of the curtain, Mr. Payne came forward, Bud' 
told the audience an attempt had been made to stop the play 
by injunction ; but it would be resisted. (Applause, and 
sympathy of the audience ! " Britona never shall be 
slaves I " etc., etc.) 

The poor oppressor sat forlorn, and saw himself first jmI- 
laged, then held up as a tyrant for not holding his tongue 
at it. 

After the " Pride of Poverty " I went out. Mr. Levi 
was at the door. By this time the theatre waa full ; an 
unusual occurrence here. 

I Baid to Mr. Levi, " You see, I have done you no harm ; " 
meaning more than I said. 

The following is Mr. Levi's reply, ad verbum. 

"Yes! it will be a capital advertisement;" meaning my 
threat of an injunction, (a) 

On the next Saturday the injured pirate printed a leiter 
in the " Era," which surprised me. 

He lashed the pillaged oppressor thus : — 

To THE Editor of the "Eka," 

SlB,- 

led hv Mr. Anr. j, - , 

n the part of some one unoamed, lb apply 
ta Chaaceiy for an injunction to rudtrain me from proilucmi 
a drama entitled " The Pride of Poverty, or the ReaJ Poor of 
London." 

NoCwithatanding the threat, the piece was played with great 
success on Monday, and haa heen repeated on each evening since, 
and the aUempt even to carry out the threat has not been made. 

Under these circumstances, I must heg of you, in justice to 
Messrs. Ben. Barnett and J. B. Johnstone, the authors', to insert 
this letter, that country managers may know the piece may be 
played any or everywhere by Sitajning those gentlemen's tcriUm 
permis^on. 

It may not he uninteresting to your readers to know the pre- 
cise words of the Act bearing on tliia point. 

In t!ie International CopjTight Act, passed to carry into cITect 

(a) So far is ll 
obiained ad interi 
Goul of success. 



I 
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a tonvention with France on the 28th May, 1852, being Cap. XU. 



15 \lct., iu Sec. 6 are 


these words : " Nothing 


herein contained 


shall be so construed a 


to prevent fair imilaU 


ns or adaptations 


to the English stage o 
dtion published, in any 


any Dramatic Piece o 


Musical Campo- 


breign country." 
Seade or his solicitor 




nust have known 


this, the advertisement most bo rceardcd an i 


mpertinent braga^ 
fhave given ?u- 


docia, and an attempt 


to injure me, for which 


Btructions to commence 
be made. 


legal proceedings, unlesi 


a proper apology 


Eespectfiilly yours, 








THOa. Patni:. 


Strand Theatre, Feb 


20, 1857. 




I just found time 


iu the midst of a far more serious 


calamity, to disown those unworthy raotivea 


my injured pil- 


lager thought proper 


to saddle me with. 





To THE Editor of the "Era." 

Sib, — The advertisement Mr. Payne complains of was put in 
W me, not to injure Mr. Payne, who I knew was determined to 
play his version of " Lee Pauvres de Paris " in spite of all I could 
tay, but that other managers might not, seeing Mi'. Payne's adver- 
tisements, assume there would be no opposition to the legality of 
mch versions. Legal proceedings, not tj] injure Mr. Payne, but 
to try a great queBtion of international good faith, being oontem- 
pUted, 1 took ma liberty of signing roy solicitor'a name without hia 
jbrmal consent, because 1 had not the opportunity of consulting 
htm, and the affair was pressing. 

I offer myself to Mr. Payne and the writers of the piece as the 
advertiser. 

The best answer to Mr. Payne's notion that I have iuiifed the 
theatre is to be found in an impartial observer, " The Era." 
Speaking of the first night's performance, yoiu" critic says : " There 
Tas a liiJl house to witness its represent-abon, in consequence of its 
being understood that Mr. Charles Beade had purchased the copy- 
right of the last-named piece, and had declared his ii ' ' ' 
^. Payne of resisting an^ infringement, &c." 



lai 



Tour obedient servant. 



Garriek Clnh, Covent Garden, 25th Feb. 

Having printed Mr. Payne's polite conjectures, I may as 
well give the real reasons why I did not flic an injunction 
against him that week. 
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In the first place I was advised that in so new and doubt" 1 
fill a case the Court of Chancery would send the question W I 
law. Now this would have lot me and my allies into tm.l 
heavy suiu instead of once. Instead, therefore, of going M^l 
law round by Equity, alias Purgatory vi& Flutus, X seld 
to let him play his adaptation, and destroy the antboriaij 
version ; theff try the question by a suit for damages. 

In the next place, I was at that moment in no state «f 
mind to sue a Payne and catch an insect. 

It had pleased heaven, at the very moment when I was de- 
fending the literary property of others, that my own copy- 
rights, the children of my heart aa well a.*; my brain, shonU 
be torn from me contrary to law. 

My stories, " Peg "Wolfington," and " Christie Johnstone," 
had been published upon an agreement known amongst 
authors as " the half-profit swindle." (o) 

Under this agreement, an author seldom reeeivea the re- 
muneration of a printer's devil, or anything like it. PMy 
share of the first edition of "Peg Woffinglon" was lOZ.J 

But he retains his copyright. The publisher finding at 
bia own risk the paper, print, and advertisements of eacb 
edition, that copyright lies in pawn till the edition shall have 
repaid the outlay. This claim on the copyright once di» 
chatted, it becomes as free in equitr/ as any other pawned 
article is after redemption. As to the legal right, that nevw 
quits the author at all. 

Now, my two copyrights had not only repaid the publisho^ 
outlay, his sole contribution to our firm, but had brought ns 
in a profit ; when, all of a sudden, after repeatedly acknowl- 
edging me as the partner that held the copyright, or sde 
and exclusive right of printing, by asking permission to go 
into a cheap edition, which I refused again and again by 
letter, my publisher assumed the right of printing malgre 
moi ; sent to the printer without consulting me, and not only 

(a) Ttiis term has been appliiid lo it becsnae, though it is a 
partneiihip ojreenien/ bptweea the anlhor and publisher, upon t 
ridicnlousjy favonroblo to tho laltar, the accounia rendered b}? rbe 
trading partner to the other partner, the creator of the copyright, uc 
seldom bonS tide acconnts as between partoor and partnor, being gen- 
eraliy adulleraiod with secret and disloyal profits on the paper, ihe 
priming, and the advertisementa. The system of pillage done opon 
the author under tbia partnersbip is explained in Mcti and Ggniea b; 
" The New Quarterly Roview." 
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printed my property contrary to the Copt/right Act, but being 
only one partner out of two, changed the price agreed on by 
. the firm, which was contrary to the cuitom and taw of part- 
rurskip. The discovery leil on me hke a thunder-clap, the 
Tery day after I attended at my pillage in the Strand Thea- 
tre, viz., Feb. 17, and a correspondence followed, in the 
couree of which'the publisher made no secret that publish- 
ers under these agreements claim all that the law under- 
stands by copyright. 

On this I had no alternative but to dissolve our partner- 
ship, aod file atk injuDctiou to restrain him from printing 
my works. 

This battle demanded my whole time till it was settled. 

The motion was argued before the Vice-Chancellor, very 
early in March, and I was defeated ; not upon the law of the 
tLing ; quite the reverse ; nor, indeed, upon any ground 
taken by the publisher ; but solely because I had not dis- 
solved the partnership before my copyright was thus tam- 
pered with ; and so my partner, while still my partner, had 
run ns into fresh expenses (a), which he was entitled to be 
recouped. Yet how were these expenses incurred ? Se- 
cretly, and malgre moi (nolenti non fit injuria, eh?) : and I 
offered in court lo recoup these expenses incurred malgrd 
moi, a mode of recouping that I still think would have been 
more equilable, on the whole, than to let one partner both 
break the Copyright Act, and assume the whole powers of 
the firm, and this too the mere partner of straw, wbo, at ike 
moment of mwiaing these extravagant powers, had not an 
atom of property left in the concern : his sole contribution, 
iLe copies, having all been sold, and the intellectual pi'operty, 
or right of creating ftesh copies, being vested in the other 
partner, its creator and producer- 

Thus was I deprived of my property, and bereaved of my 
children. 

Whatever you that possess land could feel, were you to be 

- {a) I bare since prored the above to be ths sole ground the Conrt 
^Stt npoa in letliog my partner sei^e my copyright upon tljis doubtfni 
|{lj, «>ntrar7 to law. I aicauked the aame publisher again in the 
"le Court with tba same weapon, just btfi/re he hod time ut run iala 
•ih set of expenses ; and the Court gave, me my children. So that 
- -^--k God, and Sir TV. P. Wood, I um only 2001. out of pockul 
glwo immoruii works iu Great Britain. 
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audcienly robbed of half your family acres, that, believe me, 
I felt this bitter year. Whatever a. mother feets, bereaved 
of her children, that I felt, too, besides the other. Till that 
year I had not a gray hair in jny head. Before it waa half 
gone I had plenty. 

My friends said, " Get out of London, for heaven's gake, 
or they will drive you mad amongst them," I took the ad- 
vice ; for I felt myself beginning to disbelieve in juBLiee^ 
human or divine. I lied to my native woods, and shut out 
the very post, for many days. 

And this was the other reason why I neglected the great, 
the all-absorbing Mr. Payne. 

I returned in due course, sick at heart, hut calm, and o 
the day of my return was honored with a call at the Garrid 
Club from a stout party, who told me he had two writa against 
me in the Court of Exchequer. No. 1, Payne v. Beade. 
No. 2, Barnett and another v. Readc. 

I referred him to my attorney. 



A TVKiT of summons, the first step in a suit for damages, 
does not disclose the nature of the injury complained of, nor 
the precise form of attack meditated. It merely inviteB 
you to enter an appearance in the Court whence the writ 
issues, and to compose yourself for the part of Damocles till 
" the declaration " falls on you. This may be next week, or 
in six months' time, 

A suit at law brought, as these manifestly were, hy a 
epteculating attorney, is a serious thing if the case gives him 
B chance of getting a verdict Tlie damages may be merely 
nominal ; but he runs up his costs to two or three hundred - ■ 
pounds, and you will have to pay them. This was the gadMi'l 
in the present case, and would have harassed me ; but I saw •! 
DO ground of action. Slander was clearly untenable. ^M J 
pirate suing the merchant, afler pillaging him, need not p 
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Tent the merchant from suing the pirate, after being pillaged. 
^ therefore ignored their impudence, acd in due course sued 
ilr. Payne for piracy of tlie French property. I had already 
[notified my intention ro the French authors. The following 

M. Briseharre'a reply : — 
Cher Collaborate ub, 

J'Ai re?u votre lettre, ot le hillet do banr[ue eoupd. Vous 
iz lundi les deux exemplaires " Des Fauvrca de F 



is all^ chez mon agent auquei j'ai communique votre let- 
on Ta T0U9 ^crire pour touh adrcsaer k uoo personne qui 
iHlbite Londrea, et qui pourra youa etre utile pour le procfea. 

De plus, k Commission des Auteurs Dramatiques va se rendro 
Is semmne prochaine ciicz le Ministre dee Affaires Etranfiferes, 
"JiOUTlepner de s'occuper imffifdiatemeut de Texecutiou dea trajt^s 
.'sreo I'Angleterre. 

Done, marchez et ferme ; h tous, de cceut, et de plume 

EnonARD Brisebarbe. 
Bealize my object, and my many difiiculties ! 
What we wanted was, — lat. A Judicial interpretation of 
S well-meant but Satanic law. "A Satanic law" ie an 
equivocating law ; equivocation being, as Holy Writ has 
lught you, that party's main characleriatic. 2ndly. Not to 
pBy a ruinous price for it. 

Now to lake Mr. Payne into a Court at Westminster, 
ironld have been to risk the loss of his costs on an ambigu- 
OUB law, and to insure the dead loss of our own costs ; for 
Mr. Payne was virtually insolvent. 

. I sued him, therefore, for a nominal sum in the County 
(Court. 

, This did not suit his attorney. There is little plunder [o 
Iw got out of the suitors in the County Court. 

Accordingly, on tlie very day of the trial, at the door of 
lie Court, a notice was served on me that the cause was re- 
Su>ved, by a writ of certiorari, into the Court of Exchequer, 
In otiier words, Mr. Baron Channel, sitting in a secret tri- 
inal, called Judges' Chambers, and there doing what can 
1^ ie done in a lecret tribunal, viz., hearing one side only, 
Ud deciding JinaUy against the other party unheard, had, 
py a legal but unjust ^id unconstitutional act, robbed me in 
■pite of my teeth, of Cheap Jdsticb ; that great boon the 
legislature has secured ta me and lo my pillaged, bleeding, 
pettifogger^aton countrymen. 
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Mr. Levi's affidavit, on hearing which, and Dot giviii| 
mine a hearing, Emperor Channel, in a secret tribunal, a 
den of iniquity, coiitTOuled the legislature, and bereft ai( 
cheap justice, lies before me. As the tribunal I speak ii 
not a secret one, '' audibimus alteram partem." 



Pajne ; who gave me as his opinioD that the aaid Tbomiia PoTti 
had, according to law and the constructiou of the Act of PaiKlt 
ment, a proper right to represent auch piece. 

"That I am advised various points of law will arise on the trial] 
and a special question tor the jury. 

'* That the decisioo will, I believe, decide the cjuestion, which i 

at present undecided, as fo the right of French authors to r 

their pieces being translated and dramatized to the Englial 

The force of all which is, that County Court judges s 
ex-officio incompetent h> deal with matters of fact and □ 
lers of law. [1( so, why not hang them?] 

Answer. — Some of our best lawyers are among theic 
body. We pay them each more than the United States p^ 
their Chief Justice ; and they deal with both law and Sm ' 
every day of their lives. 

It happens to be aa English jury liat is notoriously ii 
competent to deal with the i'acta of any copyright case. 

The foreign jurist will throw up his bands w ' ' 
ment when I tell him the Court to which I was driven, I 
this unconstitutional tyranny, is a Court of Appeal from tl 
County Court, Fancy in France a Cour de Cassation i 
sisting on being the first to try a case, malgr^ the pl^ntifl 
I could not keep Mr. Payne out of his beloved Court o: 
peal : why then should he be allowed to keep me out o 
Court in the first instance ? Has not one citizen more 
to cheap justice in its turn, than another has to dear justtOB 
out of its turn ? 

The real fact is this. Applications for a writ of cerriors 
have never but one object, — Pillage. Everybody know* 
this, judges especially. 

The judge who signs a writ of certiorari indulges 
clique, and oppresses the suitor. He becomes the utiomeyli 
and barrister's inatroment to pillage honest and often injui 
men, and choke them oti' the remedy a pitying le^Utur 
has given them. 
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I See now whether the sequel of this ex parlfl chicanery 

I does not hear me out It had an immediate effeut, anil a 
I distant effect. 

The first effect was this : justice was denied me except 
at a price English justice, in matters of copyright, is not 
worth. 

I cannot afford to give twenty limes its value for any arti- 
cle : so I decUned it at that price : and as Dictator Channel 
would not let me have it at les.'j, I didn't get it at all, bnt 
was outlawed, and justice snapped up and put out of my 
rencL — by a judge. 

What could I do ? I bowed to imperial power, left tie 
insolvent pirate under its a^gis, and sat down to ivrite a noveL 

This transpired, and won me back consideration. 

While I was fighting for ray own cliildren as well as 
property In the Court of Chancei-y, and protecting two hun- 
dred English writers whone case was mine, no grain of sym- 
pathy, pity, nor common humanity came my way privately, 
nor was uttered in the English press, though it babbles aboot 
every mortal thing in earth or heaven. 

WLen I stood out to fight for international justice, and for 
the allies who fought for me at Inkerman, (he thieves of the 
press insulted and slandered me ; the honest men of it were 
mute as fishes — every man Jack of them. .lastice was in 
their heads, but not in their heavte. And when you have 
got a man's head, and not his heart, yoii have got a cocoa- 
nnt 

In a nalion of twenty millions I was alone. I felt like a 
solitary camel, thirsting in Zaliara for a drop of water ; there 
are times when one drop of sympathy is an precious, and 
comes not to the parched heart. 

I sat down to write a pack of fibs ; and Anglo-Saxony 
owned me once more. 

One or two honest fellows came about me, animated 
with a friendly warmth, to hid for the coming fibs. I bled 
them. 

Bot at this the jualiciomania revived. 

Fiction, in a turn of the hand, not only paid the heavy 
bill I owed Equity for looking on with ber hands beliind her 
back while I was bereaved of my children contrary to law ; 
^t IcH a balance ; and just at this moment an inquiry came 
e from France about Keade v. Payne. 
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On tills I wrote to explain what had taken place, and to 
Bay that, had cheap justice not been put out of my reach by 
a lettre de — certiorari, I had intended to bear all tin 
expense. As it was, I could contribute iOl. 

In a few days I received a private letter, to say that thJB 
offer would certainly be accepted. The formal notificatiou 
followed in due course ; first from M. Peragallo, the Dr*- 
matic Authors' secretary ; then from .M. Maquet, theip 
president this year ; and finally from tie French dovem* 
ment, through the consul. 

But, meantime, events did not Btaod still. Before p»^ 
ceeding I took legal advice. 

It was unfavorable. 



The practical lawyer soon ghowed me the flaw in d 
theory, I give his purport, hut not biEi words : — " If y 
could take this before the full Court, and if the judges tl 
had time (which they have not) to read the French pieo 
and your short-hand copy of Mr. Payae'e piece, and c 
them, you might have the ghost of a chaace ; even there yM 
would have to fight against the general impression that aT 
these Acts of Parliament restrain English liberty, and to 
the public of its right to cheap ideas, and therefore are D| 
to be interpreted liberally, but literally. But before a Jm 
you have no chance at all. The judge is sure to refer! 
question of fact to them. Their thick skulls will be a 
on to draw a distinction ; but they are not capable of d 
ing any distinction that is not broad as their own backs. 
they will be able to see is, that you labour to prove idei 
and that Mr. Payne's words differ from yours, and the cl 
acters are English in his piece, and French in yours. Nfl 
live and let Uve. He don't hinder you to sell youra. WIi 
hinder the poor man to sell his ? Verdict for the defenc 
Plaintiff voted a litigious sphtter of hairs, and would bs.'j 
tyrant — if we'd let him." 
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Now I saw why my friend Mr. Levi had gone to that 
"imperium in regno " Judges' Chambers, and got me 
'fihified from a competent tnbunal, to an incompetent one 
with a reputation for competence ; 1 mean incompetent in 
'Bach a case as this. 

* "When the eneraiefl' counsel tell me, by the acta of their 
'attorney, that so-and-so is their client's interest ; and my own 
counsel tells me that the same thing is contrary to my inter- 
est; I don't set one hothead against those two cool heads 
viewing the same thing from opposite sides. I am as ohsti- 
uate as a mule, not as a pig. 

So I dared not launch my allies into the expenses of this 
Bait. 

Ere, however, I could ad^se France of the hopeless con- 
dition of affairs, relief came from an unexpected quarter — 
the enemy. 

Mr. Payne declared : Bamett and another declared ; and 
claimed each of them 

Five Hundked Pounds Damages ! 



I HAVE discovered tliat there are ladies and gentlemen 
who think a suit at law begins in open court. Not exactly. 
Out of one hundred suits at law, not more than one comes 
into court. Suitors only face a jury fo try ow iMwe, An issue 
u a mutual lie direct. "When A gives it B upon a fact or 
kols, and B retorts it, and each has the audacity to rest the 
n hia veracity, then a jury is empanneled to hear 
;, and decide thereon which is the mendacior of the 
The odd ninety-nine cases are either compounded, or 
B Stifled in the pleadings, 
f Those pteadiugii, which are still a byword of contempt 
icial pleadings), because years ago they used tohe trickg, 
'a reality paper war in its most beauiiful aud scientific 
The science seems to be baaed on two main rules. 



z eighth cojimahdment. 
[ The Defendant's Pleas. 



BpIuutiSs were Dot the authors and proprietoiB of 
■fe piece, nor entitki aa alleged." 

ecial pleader gomehow or other omitted to 



w deserve it, aad how manj claim 1 " 

lanager of tbe Strand Theatre adverliaed 
ic piece called ' Les Pauvrea de Paris,' 

„ _f the said dramatic piece, and also the 

B entered at Stationers' Hall by the defendant, 

rersion bo advertised by the said manager was 

Jl and adaptation, etc., hut a piratical version, 

■jntanine of an Act passed in the 15th year of 

1 that at the same time when the alleged 

ons were being prepared agMnst the lenee 



DEsruRSER. 
i&ndant further says that the said declaraUon is 



pLArariPFS' EePL I CATION. 

i on the defendant's pleas, 
UifTs aay the detlaration is good in substance." 

t try and explain why this attack was at first 
tb. It raised exactly the issue I wanted to raise 

Sea, on which tkcy joined issue], and brought 
I inl«rpretation into court, with this notable 
"ft.SlTour ; if I had sued Payne, and he had 
e issue, he would have gained a verdict 
, in this action, it could advance Bamett 
K little to beat me on the statute : they had 
t I had attacked their doubtful property 
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1. That every siatemeat of the adversary must either bo 
contradicted flat, or confessed (ifl the latt«r caae its effect 
may be parried by fresh matter). 

2. That nothing shall be advanced by defendant -which, if 
true, would not be a defence to the action. 

But these rules, severely enforced by the impending 
demurrer, exclude all the defects and vices of vulgar contro* 
versy. You can't be irrelevant, you can't advance i 
nificant facts. You drive, and are driven into a com^. 
instead of drifting like a tub on the Atlantic, as in unsdeiw 
tific contivversy, especially literary and theological, the twft 
sloppiest that are. Oflen Polemic divines have attackMt, 
and defended in folios, and never brought the matter to Ml 
issue that twelve plain men w&uld decide : and two spedij 
pleaders have taken and done it in three sheets of papeC 
This is a general remark, wlitch, not liking to hear anytUi 
that is beautiful and wise, made a byword of reproach, a 
not being myself a lawyer, I thought I might make witlu 
indelicacy. 

The particular application is this, that the science oC' 
special pleading ia apt to prove on paper to one or other 
suitor that his cake is dough. On this, out oozes his belli- 
cose fire, and he shuns judge and jury like pison and boirii 
which speedily befell one of my plaintiffs, Mr. Payne; mf 
special pleader gave him such a foretaste of his death wa^ 
rant, that he turned tail, and vanished for ever fi'om unchria^ 
tian litigation in plumes of snow. 

Baknett and Johnstone v. Kgade. 

The cream of the declaration, which 1 now extract fi 
the document itself, is to tliis purport : — 

"That tbe plaintilB are and were the authon and proprietad 
of a dramatic piece called ' The Pride of Poverty,' etc., a fif^^ 
imitation and adaptation of a dramatic piece publiEhed in Fratu 
called ' Lea Pauvres de Paris,' and were entitled to the ad 
liberty of representing the some. Yet the defendant, well kmn 
ing the premiseg, but contriving to injure the plaintilTs, &bely fu 
maliuioualy printed and published (here my advertisement), meai 
ing that tbe plaintiffs were not the authors, and by means of whic 
the pl^Dtifia were prevented ti^un disposing of their piecee . 
divers Ihealrical manaijers, who might and otherwise would hai 
purchased, etc. 

" And the plajntifis cltum five hundred pounds." 
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The Defendant's Plea a. 

1. " Not guilty. 

2. " That the plainCifFa were not the authors and proprietors of 
die said dramatic piece, nor entitled as alli^ged." 

Here the special pleader somehow or other omitted to 

•aa,— 

"An anlhor, 'lis a renerflble name. 
How few deserve it, and how mftoj claim I " 

3. " Thftt before the manager of the Strand Theatre adrertised 
A venion of the dramatic piece caJled ' Leg Pauvrog de Paris,' 
tbe authorized version of the said dramaljc piece, and also the 
pdffDvl, had been entered at Stetiouers' Hail b)- the defendant, 
jUkd that the said versioa so advertised by the said manager was 
not a fair itnitation and adaptation, et<j., but a piratical version, 
4ttc., -within the moanine of an Act passed in the 15th year of 
•Viet, etc., etc. ; and that at the same lime when the alleged 
'OBence, etc., injunctionB were being prepared against the lessee 
«od manager, etc." 

Demcrkeh. 

« And the defendant fiirther says that the said declaration Is 
bftd (a) in sabstance." 

Plaintiffs' Replication. 

" The plaintiffs j<nn issue on the defendant's pleas. 

" And the plaintiffs say the declaration is good in substance." 

I will now try and explain why this attack was at first 
welcome to me. It raised exactly the issue I wanted to raise 
JVide my third plea, on which they joined issue], and brought 
^e statute and its interpretation into court, with this notable 
"'Terence in my favour; if I had sued Payne, and he had 
^^ on this same issue, he would have gained a verdict 

^■nd costs ; whereas, in this action, it could aidvance Bamett 
iWd another but little to beat me on the statute: they had 
■jet to prove that I had attacked their doubtful property 

(a) One granad of demurrer (amongst others) is that the alleged 
'Vbel is acdoaable (if at tUi) by rcosou of ep<:<:ial damage ; and no 
'IftecuU damage ii alleged. 
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wanlonly and maliciously, and not bonEi iide in defence 
an unduniable property, endangered by Mr. Payne's adve» 
tiaement. But this, I (bought, they could not prove. 
I felt sure I could prove the contrary. 

I wrote therefore into Fi-aace, in high spirits and 
French, and explained the adversaries' game and oura t 
allies. 

The Gog and Magog of the Courts are Law and Fact 1 
retained eminent counsel to fight the points of law ; for ihv 
facts, i. e., the evidence of piracy, I retained myself. Woe 
be to the man who trusts to his attorney to get up his 
It is the attorney's duty: it ia the client's interest. 

While I was working like a horse, diving into back slui 
for evidence, and wriliug to everybody I did n't know \ 
evidence, ransacking the Chamberlain's ofBce, penetratiitf 
behind the scenes of journals, working on' the briefs, ani 
doing a dozen other things, that none but zealots like me i 
do, I received encouraging letters Irom France, which 
the more welcome that my allies here were full of gloomj 
forebodings, and chilled me with their low estimate of hui 
justice. J 

With the exception, however, of my correspondents MlC 
Maquet and Brisebarre, no Frenchman seems to have 
able to comprehend, at all events from my explanal4DD 
which unluckily I had given them io French, that the tabli 
were now turned, and the issue raised by the pirates ening. 

My good friends have studied human nature too well d 
to know that " Odisse quem laiseris " is one of its most cher" 
ished sentiments : but, for all that, in their country tin 
injured party is not the defendant in actions for damages] 
nor indeed is he in ours, unless he happens to be an htmed 
author, or the representative of honest authors. 

It appears that the Fi'ench Government, with its uan* 
liberality towards the immortal arU and their professors, ai 
perhaps accusing itself of an excess of good faith a 
confidence in having signed, without suspicion, a liter 
treaty with the representatives of Anglo-Saxon shopket 
a tribe that, in the fine artfi, would cheat their mothers a 
their God (if they could) without a twinge, had otTered fl 
' 1 the entire cost of the coming trial : but the fie 
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dramatists had declined, choosing to bear the expenses ihem- 
Helves, save and except the 40/. I had offered. 'His informa- 
tion was formally conveyed to me by the Minister of Foreign 
Affairs, through the consul. 

Not to interrupt my narrative too much, I transfer that 
and other original communications to tlie Appendix. 

I translate one cheering c( ■""'■ — 



I 



eih August, 1857. 
My dbar Keade, 



ToUK courageous attitude in the coming trial has c'lilled fnrth 
from the Committee of Dramatic Authors and Compoeera, a hvcly 
acknoffledgmeut. If the cause of literature ts to triumph, the 
triumjih ought to be duo to tie writers themselves appeahng to 
tlieir rights, aad to the good faith of the English nation . 

Wlierefore the Society, of which I have tie honour to be Prew- 
dent, has decided that tlic costs of the trial shall be defrayed W 
the French authors, and the part you offer to take in the affair 
will be a new title to the esteem and gratitude of your brethren 
on this side the Channel. 

We accept, therefore, both your tribute and your aid. Count 
on being followed to the field of battle by all our sympatliiee, and 
' r our energetic co-operation. 

^yor, I repeat, you eustain in this matter the cause of the cioti- 
B and honourable part of literature. Your example will cer- 
inly draw after it the approbation of your fellow-citizens. 
Be^ve, my dear Reade, the assurance, etc. 

Maquet. 

' What would I not have given for such sentiments aa these 
a any English pen, at any part of this business ! 

Payne had been defended against me by Mr. Levi, who 
IB a Jew. But the attorney in Payne r. Reade, and Bamett 
V. Be.idc, was a Mr. Edward Kelly Harris ; who conducted 
his case like a cat ; put the venue in Surrey of an offence 
committed in Middlesex, in order to drag us out of town and 
make the trial more expensive and uncomfortable : refused 
a copy of Payne's piece, and, when compelled by a judge's 
(wder to furnish U8 one, made trumpery delays, and charged 
3J. 15s. for the copy, vilely done ; and in all things fought us 
like A pettifogger, and not like a man ; as if battles royal 
were to be won by scratching. 

I met Mr. Levi, by accident, in the Strand : so I asked him 
how I bad come to lose him for my opponent. 
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" Oh," B^d he, " I don't approve the proceeding ; I waa 
in Paria when the writs were served." 

" Hallo I " thought I, " this is dismal. The Jews would 
not dirty their fingers with this case : bo Baraett and another 
have had to find a Christian attorney not so nice." 

At laat the trial drew near ; and then for four days I wss 
in purgatory, soul and body ; obliged to hunt up three coun- 
sel, who were continually flashing to and fro London and 
Croydon ; and get them to one place for consultation: it was 
like chasing three wills-o'-the-wisp into one comer ; the tire- 
some devils 1 

Strange to say, when we had got them, they were worth 
having (things that cost so much trouble generally are not) j 
and gave the case unusual sympathy and attention. 

That very kindness, however, took a discouraging form. 
Mr. James, in particular, ehook his head over his brief, and 
gave it as his opinion that the statute, aa nuUified by the 
proviso, was a rotten reed ; and the case had better be fonght 
on the other pleas. He, however, begged me to furnish him 
with a close comparison of the scenes and incidents in the 
authorized version and Payne's, and above all, every passage, 
however small, where the very words of the original pkj 
had been pirated : and proposed another conaultation. 

At this second interview, Mr. Lush observed that the 
plaintiffs in their declaration did not say they had registered 
their piece at Stationers' HaU, before serving their writ: if 
they had not done so they must be non-suited. This was 
doubted by the other counsel. But Mr. Lush stood to his 
point. " The plaintifis had assumed copyright, and were 
suing me for having slandered their title. They must show 
their statutable title in court, as in any other proceeding for 
the protection of literary property." Mr. Lush will forgive 
me for putting his good law into my bad language. 

It was agreed, at all events, to elicit this fact in cross- 
examination. 

The trial was next day, and I went down to Croydon mdi 
all my witnesues. 

To my horror the railway carriages overflowed villi 
hooked noses, going to Croydon ; and centre of the aquUioB 
throng was my friend Mr. Levi, radiant as Apollo. " TbDC 
manifesta fides," etc. 

Ah, the subtle Orientals! They had been ashamed to 
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appear in it, bat not to be in it But now that the trampet 
sounded, Iheir martial ardour overpowered all other senti- 
ments, and they burst on us like Judas Maccabeus. 

We got down to Croydon : our case had been put off, 
tcithoat notice, lo suit the convenience of some counsel or 
other. This piece of insolent cruelly and oppression cost the 
—Bailors, between them, at least sixty pounds. This is one 
Hjiay the expenses are run up in England. We went back 
Binarting under this cruelty, and crying, " Oh, the poor £ng- 
■lA sailor I " 

The next morning 1 drifted down again (o Croydon, on a 
lide of hooked nose^. 1 groaned in spirit, and pointed out 
the sinisler phenomenon to my brother. " I don't like it," 
aiud I ; " I have a superslition ; I hate fighting the opprea- 
e people: besides, they live in these courts — swim about 
lem iike aquiline sharks ." 

\ " The worst lawyers in the world," was bis reply. " They 
B clever at teasing and pettifogging, and frightening fools 
ompounding suits ; but if ihey venture into Court we 
a beat Ihem. They can't understand a point of law : 
IVe n't heads for it. Besides, they always forget that there 
Peuch a thing as justice, and that our courts invariably aim 
at it, and very seldom miss it." And he turned up bis 
Anglo-Saxon proboscis at the subtle Orientals. 

" You have no defence to this action," added this cheerftil 
ally ; " but as they have no ground of action it does not 
much matter — here we are." And we entered a herd of 
bullocks. 



CAP, VIII. 

Crotdon is a vile hole at best ; but this was fair day, 
Bod all the avenues lo justice blocked up with bullocks. 
Heavens ! what a place it looked to try the interests of 
literature in : narrow, sloppy, greasy, rustic, 

t we wriggled through the sea of living beef into 
I Court. Ours was the first case. Kot having knocked 
t aoybody's brains, or cut his throat, we excited no inter- 
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est in Anglo-Saxoa minds — happily: for thus 've got I 
good neat in a cool Court : ■' sic nos servavit Apollo '' 
the fetid oilour of awumulated Surrey snobs : their s 
wera in the bullocks at the door, and their hands feeUi 
them all over in search of the fat. I settled myself in 
seat, and a heavenly calm came for the first time this a 
days over my vexed spirits; the actual fighting was rt^l 

My ruin impended over me as I sat ; and I knew it A) I 
verdict obtained must be malice proved. I could not recdw' I 
French aid to avert the personal couBequences of having 88' 
misrepresented that great nation and its sentiments. I 
should Bland with them; but fall alone. 

But ruin, or no ruin, I bad room for no feeling, and dij 
feel none, but the holy, balmy, peaceful joy of fighting, after 
the botheration of the trendies. 






ar, hor« 



The jury were assembled, but not sworn. 

There was a little silence of expectation. The judge en- 
tered by his side door ; the audience rose and fell ; coinio 
song — "Kiss the Book I" and Mr. Montague Chambers, 
Q. C, opened the plaintiffs' case. 

" This was an action brouglit to try a most important queatjou 
connected with dramatic literature, and which depended upon an 
Act of Parliament which bad within the last few rears been 
passed, with the view of giving authors property in the works of 
their imagination and of their brains, just as much as if such pra^ 






country copyright in the works of htcrature, and it had of late 
been considered just and right, owing lo the extendve commuui- 
cation which existed throughout all parts of tbe civilized world, 
that those rights should be extended to those nations witli whom 
we might be at peace, and, amonaat others, an international treacj 
had been entered into between France and England. At fiist it 
related to general works of htcrature bnt it was afterwards «p- 

C"Ed to drMnatic compositions. This action was founded on the 
t Act of Parliament on this subject, which was passed in the 
fifteenth year of tbe present reign, entitled ' An Act to enable 
her Majesty to carry into effect a convention with France on the 
aabject of copyright, and to extend and explun tbe International 
Copyright Act." In that Act there were the words (the lith sot- 
tion) which enacted the following important provisioa : — * TlM 
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nothing herein contained shall be construed so ae to prevfDt a fair 
iaiitation or adaptation to the English stage of any dramatic piece 
ormusiualcompoKidoQ of any foreign country,' so that tlie ri^bt was 
preserved lo dramatic authors in tuis country if they should think 
proper to adapt or imitate aoy dramatic piece which might bate 
been coui[)osed or written in Frant-e, and then it carried the right 
to the proGts that are dcriTable &om the authors having so exer- 
<n«ed their talent. The present acdon was founded on that pro- 
nsion in the Act of Parliament. The plaintifis were both of tnem 
actors and dramatic authors. There appeared, in the course of 
the present year, in Faiia a dramatic piece, which became exceed- 



ca^ed 



ly pojiular, and attracted a great deal of attention, 
led ■LeEPauvresde Paris.' The ' ' "" 



e plaintiffs got that piece, and, 
having read it, they were requiruii to prepare a dramalic piece 
lUKiii the same ibundation, called ' The Pride of Poverty; or, The 
Seal Poor of London ; ' and what the jury would have to consider 
was whether that was a f^r imitation or adaptation to the Englidi 
stage of the dramatic piece published in Paris, called ' Les Pauvres 
de Paris.' Having composed that piece as a fair adaptation or 
imitation of that which was so aucces^ul in Paris, they offered it 
for the acceptance of managers, and IVIr. Payne, of tlie Strand 
Theatre, accepted the piece, and it waa produced on the 1 6th of 
February in the present year. On Saturday, the I4tb of the 
same month, Mr. Iteade went lo the Strand 'Theatre, and there 
performed certainly a, strange and entirely new character, for Mr. 
Keade, he believed, was an author himself He served upon the 
manager a notice of his intention to make an application to the 
Court of Chancery Ibr an injunction, and that notice purported 
to be signed by Mr. Annesley, who was a respectable attorney in 
Lincoln's Inn Fields. Besides that, he had caused an advertise- 
ment to appear in ' The Era,' a newspaper very well known as the 
Qi^^ui of the theatrical profession, it being extensively circulated, 
and that advertisement was the principal object of complaint in 
the present action. The advertisement was as follows : " 

Mr. Chambers then read my advertisement. 

The judge (Chief Baron of tiie Exchequer) asked for a 
copy of the '• Era," containing it, which was handed up to 
hiin. 

Mr. Cliambers resumed — 

*• That notice was served on the Saturday, and purported to he 
^ed by Mr. Annesley." 

Mr. James — "That was a mistake which we shall explain 
irevently." 

Mr. Chambers — -" The natural effect of that was somewhat to 
aiaiiD Mr. Payne, and more to alarm a more excitable race. The 
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performers on the sta^c became dreadfully alarmed at the tlired 
of an injnnction, and it was only after the greatest possible pw- 
suasion that they were induced to go on the stage, having the fen 
before their eyes of the tipstaff of the Lord Chancellor, who ' ' " 

come to carry them off to the Court of Chancery. The 

was to throw a great damp on the success of the piece and t^' 
exertions of the actors. Another natural effect of that notisfc 
was, that other managers were prevented from embarking in the 
speculation, as they might have been involved in the harasrisB, 
proceedings in Chancery. The jury were aware that the authcH 
of dramatic pieces in this country, under another Act of PariiV 
ment, brought in by a lamented author and judse, Ibe late Ibv 
Justice Talfourd, were entitled, by virtue of' their copyrieht, fe 
receive from all managers throughout the country a smafi Bint 
eveiy night that their pieces were played. Mr. Reade's adverlJBCK 
ment, of course, prevented that profit reaching the plaintiff. Upoil 
Mr. Payne communicating with Mr. Annesley, whose Dam~ — '~ 
attached to the notice, that gentleman at once said that his 
had been so attached without his authority, and that no appHoft- 
tion to Chancery was intended t« be made. Thereupon iSSt 
Reade wrote the following letter to ' The Era ' : " 

The Chief Baron — " What copy of the ' Era ' is that ? " 
Mr. Chambers — "The 1st of March, and the letter was ^ 
follows ; " 

Here ray letter was read, and the Chief Baron examined 
it in the paper. 
Mr. Chambers resumed — 

" True : it would be seen he did not intend to injure Mr, Payne^ 
but ihe plaintiffs." ' 

The Lord Chief Baron suggested llie beat couree wOtdA 
have been to refer the two pieces to an arbitrator, to B6tfi» 
whellier there was a fair imitation, 

Mr. Chambers could not accede to that course ; thii 
a case of slander of title. 

The Lord Chief Baron — "It is not a case of slander ^ 
title. It may turn out not to be a slander at all. It is o 
tainly not slander of title," 

Mr. Chambers proceeded to prove that it was. 

The Lord Chief Baron (interrupting him) — " I vt 
much doubt whether it it actionable at aU." 

Mr, James (for the defendant) — " If the defendant « 
interested, and acted bona fide, libel of the title will not lie." 

The judge bowed assent. 
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On this a Ii^gal argument ensued between tbe counsel, in 
he course of wLicb Mr. James reminded the Court that I 
'4iad acquired a property b; complying with all tbe statutable 
'Auditions ; and ofiered tbe stamped copies of tbe several 
rpegiatrics. Mr. Chambers declined to admit tbem as evi- 
^Qce, unsupported. 
^^ I understood tbe judge to say they were admissible as 
^Biimfl facie evidence. Tbey were inspected. Mr. Cham- 
jlbers iDsisted this was a libel of a title, and cited the parallel 
Case of a man going to an auction-room, and spoiling the 
wle of an estate by proclaiming that the title to it was 
^fiiolty. 

The Lord Chief Baron appeared not to consider the two 
Bases paralleL He went to the law of patents for the par- 
tUel. " I take the law to be, that if a man has a patent, 
ud another man takes out a patent which the first patentee 
sansiders an infringement of his rights, he has a right to 
nblish that, provided he does it bon& fide, and to caution 
' e public against the washing, or mangling machine, as the 
may be." 

r. James — "The last is very applicable to this case, 
jny Lord." (a) (Laughter.) 

The case proceeded, like a wounded snake. 

Mr. John Beere Johnstone, one of the plaintiffs, was ex- 
amined by Mr. Wordsworth. 

" Stated that he was by profession an actor, and also a dramatic 
author. In the course of hia lime he had proilueed a. great many 
dramatic pieces. At the commencement of the year lie heard of 
a piece called ' Les Paavres de Paris.' He had a conversation 
with Mr. B. Bamett on the subject, and he obtained a translation 
of the piece. He never read the French piece biiiiself, as be did 
not sufficiently understand French. He prepared the Engbsh 
^ece. Ha did not do it entirely from the French piece, but 
from an idea of his own to a ^eat extent. Tbe piece was offered 
lo Mr. Payne, and it was peribrmed on the IGth February." The 
witness was asked if there was not great coastemation amongst 
the actors. 

Tbe Loj'd Chief Baron — "That really has nothing to do 
with the case, and I will not allow the question to be put. 
We are not trying the conduct of the actors. 

(u) Implying that the pirates had mangled the French piece. 
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Eiamination continued — " He saw ' The Era,' of the Uti rf 
February." 

Mr. Wordsworth — "In consequence of the piiblioation of tie 
notica in ' The Era,' were you prevented negotiating with othet 
managera ? " 

Witnesa — "To ayerj-great esteot in town and country," 

The Judge — " Unless the managers are named I cannot 
take that in evidence. You cannot go into that fact at alL 
You can ooly ask the jury genertillj what damage ha-s been 
sustained." 

Mr. Wordsworth ^ " What I wish to ask is, whether, in fMwe- 
quence of tliat adverdsemeat, he was prevented from applying to 
managers ? " 

The Lord Chief Baron (rather sternly) — "I am of 
opinion yon are not entitled to put Bueh a question ; yoa 
can only give an unlimited number of anonymous persona ; 
and what does that amount to ? " 

Mr. Johnstone being unable to specify by name the man- 
agers that had refused hia piece on account of defendant's 
advertisement, gave evidence as to the usual custom, thtU 
when a piece was successful in London it was played in tha 
country, and that brouglit a considerable sum to the aullior. 

Cross-examined by Mr. James — " You play the heavy iathen, 
I believe V " 

Witness — " Yes, the heavy fathers and the Usht (^Lauehterl 
Somedmes play the heavy fathers and som' 

" You have, like us, ta play anything V " 

" You play much bett<?r than I can, sir." 

"I certainly am much more adapted for the heavy fothcK-J 
^Laughter.) But Seneca cannot be too heavy, nor Flautns Mri 
light for you ? " ■ 

" Admitted, sir." 

"la the Strand Theatre the property of Liwrcnce Levi ?* 

" He has nothing to do with it as far as I know." 

" Will you swear that ? " 

" Never during the time I have been a member." 

" Is Mr. Payne in Court '/ " 

" Mr. Payne is the manager, and has been for some time." 

" Will yo'u swear that Levi had nothing to do with liim ? " 

" I have seen him there. I have seen him in front." 
him behind ? " (Laughter.l 
a him behind-' 



" I don't remember having 

" Is it bis son who bringE this action 

" Certiunly not." 
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" 6 he not tlie attomej in tliJB action ? " 
" Certmnly not," 

" How many nichta was this piece plajed ? " 

" I believe for three weeks." 

" Waa it played afterwanJs at the ' Victoria ' ? " 



" Yes." 
"Did 



!Z:°' 



" I di( 

" Wliat did yon get for it 

" 3 W pounds." 

" When did yon sell it ? " 

"I Bold it to the ' Victoria' manager: to Mr. Young." 

"Attend! pleaael JT^en did you sell it? " 

" After the second week at the ' Strand.' " 

" How long did they play it at the ' Victoria ' ? " 

" I think the same number of nights as at the ' Strand.' " 

" It waa damned, wasn't it ? " 

" Certainly not." 

" Would twelve nights be the orchnary career of a piece of that 

nd'^" 

" Certainly not; bat the piece was originally produced there, and 

IS not got up with that e.^pense which an original piece would 

»e been. Sometimes pieces run for a whole eeason. This waa 
ily a time-serving novelty." 

" Did you register your piece at Stationere' Hall 1 " 

" No, rir." 
■ Mr. James called the attention of the Court to the words of the 
Act of Farhament, which required that a work should be regis- 
'.tered to secure a title. 

Mr. James — " Who translated this piece '/ " 

Witness — " It is not a translation." 

The witness went on to state that a translation was handed 
Nd him. Be read it and then returned it, and then he wrote the 
th piece. He had never seen Mr. Reade's translation. He 
then cross-examined with regard to the similarity of the two 
sea, and a considerable time was occupied by the Court, uonn- 
m, and the jury, comparing the English and French pieces. 
' Mr- James — "I see that in the second act you make the char- 
acters suffer from the effects of charcoal. Is not that in the 
IVench piece V " 
' Witness — " It may bo ; it ia a very common tliitig in Paj-is." 

" Well, then, I see that Ravenstone talks about having (bur 
trances of beef; is that in the French piece ? Have you got any 
ifteef in the French piece ? " 

1 *' I don't know. It is a similar sort of scene to the French 
but the langua^ is not a translation." 

" JNo; for I see that Ravenstone sfijs, ' What a - — lot of 
'draughts there are. (Laughter.) Here are holes big enough to 
■top a bullock.' " (Laughter.) 
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Tho Lord Chief Baivn — ■' Would it not be better for the jnry 
to go up to town and see the French piece acted, and then ' 
Endisii piece ? " (Laughter.) 

Mr. James — " Is the charcoal diacovered on the stage ? ' 

Witness — -"Tea." 

" I see that Bavenatone has a, pistol, and he has in the French 
piece, has he not ? " 

"Yes." 

" He is the villain of the piece, is n't he ? " l 

" No ; I make the yillain of the piece a banker." ,y 

" A banker, eh — a BririKh banker, of conree. (Latighter.) I," 
see in the juece that two females »uk down in the cbcircoal. I^ij 
they sit upon it?" 

'■ They inhale it." 

" Then the last act winds up with these lines, spoken by 
Uartha — 

' Oh, maj' we snj ihat all is right, I 

And reckon on repeat to-morrow night.' fl 

That 's not a translation — that 's your own, I suppose ? " 1 

" Tes, that 's mine.' 1 

" And you reckoned on repeat for twelve nights 'r " n 

" This Ravenatone seems to have been a sensible sort of fel]oW| 1 

for be sticks to the beef?" 1 

" That is one of the incidents." J 

" There » no beef in the French piece ? " 1 

" I don't know." I 

Mr. Chambers — " Is there any boailli in the French ? " I 

Witness — " I don't know, air. V 

The Lord Chief Baron — " It is what is called a mechanic^J 

equivalent." I 

Mr. Benjamin Barnett was then called and examined by Mnfl 

Chambers. He stated that he obtained a copy of the Frenc^l 

piece, and made a literal translation of it. He took the trandaS 

tion to the manner of the Strand Theatre, but it was found tli)^| 

the piece was much too long, and the manager suggested to v^| 

ness to put himself in communication with Mr. Johnstone, so thil^l 

they might make up a piece between them. The translalioD w^H 

accordingly handed to Mr. Johnstone. The plot of the FresdH 

piece waa altered altofiether, and new characters and Stienei o^M 

ated, so as to make the English piece almost au original piuee. Jt 

At this point the learned judge augjiested that the pieeesBhoulfl 

be submitted to aotne eentlemen to be named to examine thoiS 

and see if a fair imitation bad been made. ■ 

Mr. James contended that there was no right of action at all. H 

The learned judge proposed Co the counsel, on either ^^^{1 
to withdraw a juror. I 



1 

^ I 
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The defendant, throngh his counsel, declined to accede to 
that course. 

Mr. James pressed for a nonsuit on tlie poiots raised, es- 
pecially the non-registry of the jilaintiffa' piece. 

After 8ome discussion, the Chief Baron said he should 
nonsuit the plaintitfs, but they mi<;ht raise the several points 
of law again hefore the full Court in term. It was then 
proposed by the plaintiffs' counsel, that should the nonsuit be 
OTerruled. an arbitrator should he appointed {I forget his 
name ; some barrister) to compare the two pieces, and 
decide upon the staiuie whether the plaintiffs' was a fair 
imitation or not ; and, if the former, what damage, if any, he 
bad sustained. 

This arrangement was consented to, but not by me. It 
was ridiculously nafair to me, and I protested against it in 
Court, and never consented to it, and never would have con- 
sented to it. This was to undo half the victory I was sure 
to win by fighting the facts out before this jury. And as to 
the law, no barrister in creation shall ever judge me, nor 
my allies. France, in my hand'^, shall never accept for law 
any Eoglishman's interpretation of a statute, whose interpre- 
tation does not bind the kingdom. 

The plaintiffs were now nonsuited, which was contrived, 
eelon les regies, with simple duplicity. The crier of the 
Court invited them, in a loud voice, to come and sue me. 

They were instructed not to answer. 

On this the Coml, having in vain awaited their reply, was 
dbgusted, and nonsuited them, rot because they were there 
without a leg to stand on in law, but on the imaginary ground 
that they were not there in the body : a. legal fiction ; the 
beauty, probability, and usefulness of which are obvious. 
Ah ! no wonder the lawyers despise our little attempts at 
this art. 

Plaintiff and defendant went back to Croydon, each with 
his oyster-shell. The aquiline profiles of the oppressive 
people were supematurally elongated, like a Swiss nut- 
cracker open; and my heart was alternately boiling and 
freezing. The balmy peace and comfort that stole so sweetly 
over me during the blessed, blessed hour we were lighting it 
out like Christians, was faded and gone. In the moment of 
Tictory I had been fobbed out of my judge and my jury, and 
an arbitration hung over my head. 
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TnE plaintiffs' case was heard, and published ii 
papers; the defendant's was reserved for a secret tribns 
But this one-sided justice is not irreparable likeawrilfl 
certiorari obtained ex parte on an attorney's inmginavits in a 
secret tribunal. I am about to show that ii* the International 
Copyright Act is not a mere juggle, there was a defence to 
this action upon the merits. 

This wiU put the absolute necessity for fresh legislation in 
a clearer light than I have yet done. 

Evidence foe the Defekce, 

Tlie advertisement was bona fide. 

Mr. Annesley to depose that he never replied as stated by 
Mr. Chambers : his letter-book to show that he never told 
them an injunction was not contemplated, nor said a syllable 
on the subject. Also his day-book, to prove that proceed- 
ings of that nature were contemplated and discussed by him 
and defendant on March 13, the day before defendant's ad- 
vertise ment appeared. 

Against the Alleged Malice. 

The meaning of these words, " opposition would be made 
to the legality of suck versions," had been distorted. It Is 
not usual for two London theatres to play the same vertim 
of a French piece. What defendant feai-ed was that each 
theatre, seeing the authorized version defied, would prodtice 
its own version (evidence to this custom), and tear the French 
property to rags. 

At the time of the alleged personal malice, defendtmt 
would swear he was ignorant that the plaintiffs' existed. 
Hia advertisement was defensive, and part of a syslemalle J 
BOpport of French rights, on public and respectable mofiral'V 
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It be^n in 1851, It was in Oct. 16 and 17, 1856, he first 
advertised that he would restrain all unfair adajitntiona of 
" Les Pauvres de Paris " (ihe cojiiea of the " Times " in 
Court), and announced the authorized version. lo the pref- 
ace to the same he repeated the threat in general terras, 
and sent copies lo the London theatres. Thai the manager 
of the Strand Theatre, wh(Be anaouncements (poster and 
email bill in Court) drew forth the advertisement, knowing 
all this, and the expenses incurred hy defendant under the 
Act, held no communication with defendant before putting 
out his poster and small bill. 

That a respectable manager had previously communicat- 
ed with defendant, and paid 20/. to him for permission to 
adapt " Les Pauvres de Paris " (Agreement, Creswick and 
Reade). 

That defendant was not sole proprietor of " Poverty and 
Pride," but had foreign partners, whom he was bound to 
protect with zeal in this country (original assignment). 

That in such matters as this an advertisement can only be 
parried by an advertisement. That defendant had a sincere 
conviction piracy was intended, both because the manager 
had not communicated, and also on account of the character 
of the theatre, which had previously pirated kim, and other 
dramatic aul/ioys, and because his English title was tam- 
pered with on the bill. To prove the previous piracies, the 
aecretary of Dramatic Authors was in Court with his books 
and letters, lo show that this manager had been more than 
once strucl: off the booh of the Societt/ for vhat authors caS 
frauds on intthors. That he had evaded payment ibr pieces 
written for him ; one of the authors in Court to corroborate. 
That he had repeatedly played piratical and unlicenged 
pieces : in particular " The Chalet," a piratical and unlicensed 
version of " The Swiss Collage," and " Forget and Give," a 
piratical and unlicensed version of the defendant's piece 
"Village Tale" (play-bills in Court, and also stamped cer- 
tificates from the Lord Chamberlain's OlHce, showing these 
pieces on said play-bills to be unlicensed). By this last act, 
the theatre, where defendant saw the seeming piratical an- 
noiancement, had outlawed itself, and could have been cltHied 
nt any moment. Mr. Payne had been in hot water with the 
secretary for playing defendant's piece, " Ladies' Battle," 
without pcrmigaion. Defendant Limself had, some months 
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before the alleged offence, received a notice from the secre- 
tary (letter-book), not to let the Strand Theatre play any 
piece of his, on account of Mr. Payne's unfair proceed- 
ings. 

[In short, defendant's malice amounted to this : he saw a 
rat's tail peeping out of a notorious rat-hole, and smelt a 
rat.] The title, *< The Pride of Poverty," which defendant 
saw at the mouth of the rat-hole, was nonsense, and a manir 
fest tampering with his own title, " Poverty and Pride," and 
was in no way suggested by the words " Les Pauvres de 
Paris." 

As a further proof that defendant's suspicions on this 
head were not misplaced, the proprietors of the adaptation 
no sooner got across the water, a little more out of his sights 
than they advertised their piece thus in the poster of the 
Victoria Theatre : — 
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and also in tbe " Era," March 15, produced, which is direel 
and undeniable piracy of the defendant's MnrjUsh propertj 
and was duly avoided by the honest adapter (" Fraud a 
its Victima "). 

Under a title so piratical these plaintifTa produced t 
scenes, eituations, characters [with one exception], (a) plot 
and leading idea of the protected piece, and kept close U 
the topics of tbe dialogue ; discolouring the language ont| 
[Ricliesourcing it] : which was to take all the essential 
and only spare the non-essential part of a melo-ilmnia : ao 
tbey took even the language in one or two places ; but vei; 
rarely. 

The Plot. 

Mr. Collins, a dramatic critic, to prove that he attent 
the first representation of Mr, Payne's piece : that he n 
unacquainted with the defendant, and wrote the follow: 
critique for the " Morning Chronicle," which appeared t 
that paper 17tb Feb. [Tbe journal produced.] 

STRAND THEATRE. 

The first etep towards testing the efficacj of tlie IntemaUoni 
Copyright Act, with regard to dramadc literature, was taken 1 
night al thia theatre. For some time past a piece has been n 
nine in Paris called " Lea Pauvres de Paris," and it has acqmr , 
additionat celebrity, at all events in thia country, &om the tact % 
Hr. Cbarlea Reads, the English drauiatic author, baving purchoit 
the copyright of the French authora, and bia having made an « 
nouneement to the tbeatrical managera of this country that he in 
resist any attempt to produce the piece in England without ) 
authority. In the face of this announcement, a translation iv 
produced at tbe Strand Theatre last night, under the title . 
" Pride and Poverty ; or, the Real Poor of London," 

Mr. Cbarles Rcaae would appear to mean mischief in hia thm 
against the Engb«h managers, for last nigfat in the stalls of tl 
Strand Theatre, two ahort-hand writers were atationed Ibr tbe p(| 
pone of taking down verbatim the piece as it was played. 

Tbe drama commences with a prolc^e, the scene of action bi 
ing at the house of Vernon, a banker, who, on the eve of a fhu> 
ulent bankruptcy, receives a deposit from a shipwrec 
(Ranger), and devotes tbe property- of tbe dymg dm 

a fiiir adaptation of Bigot 
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purposes. This act is observed by his clerk KaTCnstone, who in 
tba contusion arising from the death of Banger in the banker's 
office, secures the acknowledgment and receipt intended for the 
femily of Ranger. 

The first act introducea us to the family of the late Ranger, who 
are in the extreme of ruin, although the mother bss kept from her 
children the knowledge of her aitaation, having had for her confi- 
dant and adviser a faithful and attached fhend and domestic, 
Martha. "We here meet wili the clerk Eavenstone, who by a life 
of dissipation is reduced to beggory, and is relieved by the family 
he has assisted to wrong, the partjes being perfectly unknown to 
each other. Another character ia here brought upon the scene, 
a Geoi^e Normanton, who has all the outward appearance of 
wealth, IS literally withoat a dinner, but is invited to one by the 
fiunily, who have to make sacrifices to obtain it, at the usual re- 
source, the pawnbroker's. A meeting lakes place between Ver- 
non and Ravenstone at this juncture, and the clerk is invited to 
the present residence of tlie banker, and, by a ruse of Vernon, 
accused of robbery, and the act terminates with the apprehen^on 
and accusation from Vernon of the clerk Bavenstone. 

In the second act the family are still more reduced, and the son 
Btrivea to obtain a living as a casual porter at the railway, to which 
neighbourhood both mother and daughter come for the purpose of 
obtaining a trifle for their necessities, and find the sou overcome 
by weakness and privation ; and driven to desperation by their 
joint Bufferings, they determine to commit suicide. Of course this 
does not take place ; they are preserved, ami tbf banker com- 
pelled liy the executive and the ex-clerk to make restitution, and 
all ends happily. 

There are other characters mainly conducive to the working 
oat of the plot, such as Feter Stillplod, a travelling bookseller, and 
others that aiisist the drama to ila anale. 

The piece is thoroughly French in every respect (o). It is 
most effectively played by all engaged in it. At the fall of the 
curt^n, in answer to loud calls fi'om the audience, Mr. Payne 
came forward and announced that he tad been threatened with 
Chancery proceedings, but he was determined lo produce the 
piece in spite of such threat, and he believed the public would 
support him in his detemiiuation. He said the moat eS'ol^tual 
answer that would be given to the threat of Chancery was this : 
that the piece would be played at eve:y theatre Jn London. 

The English authors of the piece were then loudly called for, 
and Mr. Benjamin Bamett and Mr. J. B. Johnstone appeared 
before the eurtain. 



I Would a fair uluptatioa produc 
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Two witnesses to prove that tlie plot is the soul of a 
play; that what the public goes to see at a theatre is a new 
plot or incarnate story : and the newspapers, who alwaje 
know what the public wants to hear, codSdo their description 
of a new play lo an analysis of the plot and characters : and 
that Mr. Callings aiialyns of Paj/ne'e piece is a good analytu 
of the plot of "ie< Pauvres de Paris" a play he had not 
seen when he wrote this critique ; and that it describes char- 
acters that are in " Les Pauvres de Paris" (Stillplod 
excepted), and do, in the French piece, the very same busi- 
ness as in Mr. Payne's. 

Mr. Bayle Bernard, dramatic author, who has both written 
original plays, and adapted from the French, to depose that 
he has carefully compared the two pieces, and thinks that, 
as far as phraseology, the plaintiffs' is certainly not a trans- 
lation, but an adaptation ; whether fair or not, depends on 
many concurrent circumstances. Mr. Bernard maintains 
there is such a thing as translation of incidents ; and thal> 
in particular, to transfer a modem characteristic French inci- 
dent bodily to the English stage is to distort the English 
stage to the French incident, not adapt the French incident 
10 the English stage. 

Mr. Bernard was ready to point out several bare transla- 
tions of incident in the plaintiffs' piece ; such as the bank 
being closed to keep a young lady's birthday, and the 
" quete pour les pauvres," and the charcoal scene ; with all 
the good business arising out of these two latter incidents, 
which are French truths, but Enghsh lies and absurdities. 

Mr. Bernard would depose, that in comedy or poetid 
tragedy the phrase is an essential part; but, in these dramas 
of action, it is less essential than either the business, the 
characters, Ihe plot, or the situations and scenes ; and coulil 
not be weighed for a moment against all those essentialB com- 

Connael, in opening this defence, would have compared (14 
CBientials of a drama with the specification of a patent, tt 
is a favourite argument of mine, and from the Cliief Saron't 
remark, not likely to have missed fire. 

There was to be coupled with all this, Mr. Barnett's owtt' 
evidence. This gentleman had let the court behind tbtf 
scenes of adaptation. He swore he had made a ptratien 
translation of a French piece, which he hnew teat proUetA 
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(elep 1) ; and then (step 2) an artful dodger, who did not 
Ildow French, and Bo could not steal without the aid of a 
piratical trnnslalor, was called in to discolour the piratical 
tnnslalion just enough to escape punishment at law, but not 
enough to leave the honest inventor a chance of selling the 
aatborized version lo any theatre in London. On (hie head 
.my evidence was Buppleinentarj, to show that my fears, 
4liough accused of being unreasonable, had been verified : 
tliw version waa now actuaUy destroyed aa projicrty by this 
St. version ; and anlike the ptaintifTs, I could have named in. 
court a friendly manager who declined mine, simply and 
BPlely because the bloom had been taken off the subject and 
title at the Strand Theatre. 

All this crude matter was in shape on the briefs ; and 
dealt with by able counsel, would have been formidable ; 
voutd perhaps have even gained me the sympathy of Che 
court: and in that case, woe betide these heartless adapters, 
piclctng out of two hundred and sixty French pieces the oae 
that France, through me, protected at a high price that year, 
and in good time publicly invited them Co leave her. Such 
men, in a court of law and justice, stand on a razor'i edge. 
The adaptation, which is fair, per se, is not necessarily so 
when there is an authorized and protected version endan- 
gered by it. We should have urged on the court, that under 
all the circumstances these freebooters had no right to trans- 
latt a single tine of " Les Pauvrea de Paris," and had trans- 
lated eeveral. For instance, some thirty lines and short 
interlocutions appropriated in this style, and spoken by the 
same characters as in the French. 

Act L — ScKNK 1. — The banker of the French piece, 
" Vlllebrun," and the banker of the adaptation, " Vernon," 
each in soliloquy, explains mankind's contempt for gold ill 



Villebrun — "On m^prise, maia on se courbe." 
Vernon — "Bows to me gold it worships and defames." 

Villebrun (to his clerk) — " Voua ne faites plus partie de mon 
jareau." 

" From this moment you cease lo be a 
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Plahlerose, the clerk (lo Ville 


brun) — '■ Dans les aSairea il r^l 


deux moyens de H'euricW, I'uti pdoible, lent, plein de &dgdqj^l 


I'autre facile, rapide, etc." f^t 
' RavensCone, the clerk (to VemoD) — '■ There are two roads »!■ 


fortune, one rough and rugged 


now, there is a more pleasaaj 


and shorter way " 








In the subsequent business 


— * 


The French Piece. 


The Plainfjffa- Piece. 


"Totreno^^onsieur?" 


" Tour namTTir ? " < 


" Pierre Bemier." 


" Banger." ' ■ 


Planterose ( Scrivant ) — 


Bavenstone ( writing ) J 


" Bordeaux, 30 Oct. 1840." 


"WUIwash, March 20, 18*0* 


(8e levant et remettant la 


(Hands receipt to VernoBd 


plume \ Villebrun, etc.) 




Bouhefeuil — " Quelquea pe- 


tites affaires h r^ler." 

Andre — " Ce que c'est 


matter of buiiiness." i 
Frederick — "It is a & 


d'h(?ritcr." 


thing to be wealthy." 


Planterose — " Quel est ce 


EUvenstone — "Whose p< 


portrait ? " 


trait is that ? " 


AndnS — " C'est celui de mon 


Frederick ~ " The likem 


pfere." 

Planterose — " Son p^re, 


of my fether." 

Bavenstone — " Tour name, 1 


Touseles " 


then is " 


Andr6 — " Andr^ Bemier." 


Frederick — " Ranger." 


Planterose — "Les traits, le 


Ravenstone — " Every fe«- 


regard de rautre," 


ture of the face the fiame'." 


Andr^ — " Auriez-vous eon- 


Frederick — " Tou knew oy 


nn mon pdre ? " 


father, then?" 


Planterose (a part) — " C'est 
son fils." 


Bavenstone (aside) — "It'i 
his son." 


There are several more, as 


close as any of these, scattered 


about the play. But they are 




taken alone, it would be hard and unreasonable to call them 


piracy. But where the title is also taken or tampered with, 


and the whole pictorial invent 


on, and the characters and iha 


situations, and the tofia of the dialogue, and the stage buai- 


DBss, in short, all that patent 


ea protect by specification and 


drawings ? ? 




Besides the above, are far 


more numerous instances of 


what I call " sloppy translation." g 


" Les plumes des oiaeaux 


cr^dules, qui soat veniu n ■ 
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prendre k la glu de votre credit," la thus rendered — "or 
Btarta again to plui^k fresh pigeons, and BtuS bis pillow with 
the feathers of the foolish birda." 

In " Les Pauvrea de Paris " the banker, an hour before 
open bankruptcy, ealmiy bids his clerk receive a heavy 
deposit from hia visitor ; the clerk, as he goes to his desk, 
says (aside), "Oh, le beau voleurl" which told upon the 
French audience. 

Mr. Johnstone pirated this situation and this business to 
the very letter ; but rendered the line thus — " Well, this is 
the very essence of villainy ! " which, being as feeble, arti- 
ficial, and undraaiatic, as the* French line is the reverse, 
missed fire as a matter of course. Does it follow that this, 
and many such examples of the wishy-washy in this piece, 
are adaptation, and not loose translations ? 

Dishonest blockheads, for an immoral purpose, have lately 
begun to call all sloppy interpretations adaptation : but I 
appeal to the learned, throughout Europe, * whether honest 
blockheads in all ages have not discoloured and enfeebled 
their originals precisely in this style, and called it " transla- 
tion." • Hence the proverb " traduttore traditore." 

This is an outline of (he defence in the great ease of Bar- 
nett and another versus France and Justice, under the name 
of Reade. Let us now combine our information. 

1. "With these materials, any English piece so pirated as 
" Poverty and Pride " was, could have been at once pro- 
tected by an injunction in equity, or an action for penalties. 
Under 3 & 4 William IV. 

2. Witb these materials counsel advised me not to sue 
adapters or colourable pirates under 15 Victoria, and in 
defence of a French dramatic property protected at great 
cost, and statutable. 

S. Mr. Payne's counsel advised him to transfer the case 
to the most expensive courts he could find, aiul fear nothing 
I could do with these materials. 

4, (Barnett v. Reade.) When the pirate, strong in the 
Mnviction that the Act of 15 Victoria is a man-trap, sued 
ike honest citizen, and accused him on oath of malice, for 
liymg to parry by advertisement a hostile advertisement, 
which was a death-blow to the French property, then my 
able and learned counsel felt so sure the dramatic clauses of 
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15 Vict, are a mere juggle, that, with diese materials on 
their briefe, they dared not rely on the statute and 'the facts 
of the case even ae a defence. 

This then is the way the Act and treaty vork in our 
court! of law. My interpretation, therefore, whether just or 
not in theory, turns out not worth a straw. For laws cannol 
execute themselves, but can only reach the citizen by the 
medium of the courts. The statute then, constituted ae our 
eourts are, operates thus : — ■ 

la all cases where the French dramatists don't pay the 
heavy price charged for protecting them, their works can bo 
translated literally, and, in point of fact, they are so trans- 
lated. 

In all cases where they do pay the heavy price, then the 
heartless, lawless law encourages another swindler to attadc 
them, viz., "the adapter." He destroys them as inevitably 
as the other. The tame pirate that translates the unproled/id 
piecet, plays the adaptaHon swindle on the protected pieca. 
It costs him nothing : " it is as easy as lying," or ae daubing 
a stolen article with paint. Any stick is good enough lo 
bear such mere dogs as Victor Hugo, Scribe, Moliere, Shak- 
speare, Comeille. Mere colourable piracy is punished eveiy 
day between Englishman and Englishman ; but it becomes 
an honest lawful act when levelled against a French dnr 
matic author, after he has bought of us at a heavy prict 
those sacred rights an Englishman gets gratis. Oh, shame! 
shame ! shame ! 



To all this there is but one cure, and no one can say tJie 
remedy is hasUly proposed. Expense has not been spared 
to obtain opinions of English lawyers before condemning an 
English statute. The result is before you. 

The English courLi, too, have had a fair trial. The reailkH 
is before you. 
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I vas advised tlmt if I took this ambiguous statute to 
Chancery, the court would send it to law, after putting me to 
the expense of filing my bill, etc. 

Why should I pay 80/. to one man to tell me to go to an- 
other man ? That would be rather too idiotic. 

The courts of equity, therefore, couldn't deal with our 
double difficulty of fact and law. 

I went to the county court, which is the next best place, 
because it is quiet; and the judge is not encumbered with 
twelve worthy Anglo-Saxon hogs, all hating brains like 
poison. 

But this court failed like the former. It has not the 
power to protect itself from insult. A Judge of Appeal 
_launched from a secret tribunal an imperial mandate over- 
[Qliog the three estates of the realm, and compelled me to 
ore pillaging, and therefore, ex hypothesi, a more 
mpetent tribunal. Failure of justice, No. 3. 
' Well, I found myself in this very competent tribunal, to 
Biich I had been driven like a lamb to the pillage. 
' And what was the first word this competent tribunal ut- 
d ? the very first ? — 

A Declakatios of its Incomtetesce, No. 3. 



« Friend, go up higher 1 " said Emperor Channel, " go into 
' ]/ court ! " 

Well, I am in hi.i court, and it cost us 200/. to get into 

3 court. What is the first word we get for all that money? 

" Friend, go down lower ! this is a case for an arbitrator." 
the interests of the greatest writers in the world, 

reigners, and the Judicial interpretation of a statute, were 
■ teferred, in spite of my teeih — to whom, in heaven's name? 
— to a barrister; who is not only lower, but infinitely lower 
liian a County Court judge. For a barrister, however great 
his learning and ability, is but a private citizen. But a 
County Court judge is a part of the executive government, 
and Ids construction of a statute is a judicial construction, 
and can be laid before the legislature as sufficient evidence 
of the working of the law ; a barrister's can't. 

The "rise and progress" of this great ca^e may be de- 
acrtbed by the following figure : — 
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C Privala citiMMoh 



Did you ever liear of a dance called " the double 
That dance must surely be some relation to thef 
from A up to C? while the music plays the great Datioi 
air of " How not to do it ; " and the auitor paya the piper. 

SUMMAKY, 

Our courts of equity won't gueas so obscure a legal riir 
die. 

Our c<iunty courta would do il, but a dc^ in the mftn| 
won't let them. 

Our superior courts won't do it, nor let any coatt 1 
themselves do it. 

Out of this maze of insular wisdom and jurispruden 
there is but one exit. We must get that working awini 
blotted out of our statute book, and that done, my allies c 
go to our judges in equity (o), the natural guardians of COJ 
right. They will not shrink from mere trouble. The lai 

(a) In B recent eopyright case, one oF these gentlemen is known 
have taken the oridence home with him, and Btnilied it closel/ dud 
pU; bonra fur a matter of three weeks. 
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Iyers are still sitting in those courta who made England give 
iittle Hanover back her diamonds ufter Beventy years' jug- 
gling ; and they will make her deal justly with French 
geoiua, the moment justice shall be law. And "justice to 
authors " will be law the moment the love of justice shall 
gain a footing, however small, in the heart of the legislator. 
^ Jfever till then. Justice, like music, must be in his heart, or 
It will never come out at his peJi. 

"His conscience i"'. Thank you ! I don't deal in gutta- 



" His head ? " I 'y 

Will any honest mai 

Qie first seeds of ''jus 

BbL legislator's heart? 

Will any brother 

, sincerely. 



I friend for Htb ; and he will find I c 



I outgrown my love of cocoa-nuts, 
or woman in this island help me sow 
ice to immortal authors " in the Eng- 

I shall be grateful, 
writer rise to the occasion, and join 
work ? If he 






well a 



Will any lawyer who, like me, lakes noble views of law. 
1 me his advice and sympathy ? It will fall on me like 
Ske dew on Hermon. 

The first step towards cleanliness is to know how dirty we 

This can only be aacertfuned by comparison. 
The nations that in matters of copyright have been the 
08t constantly accused of dishonesty by the English press, 
B Belgium and the United States. 



"I, Charles Reade, of 6 Bolton Row, Mayfair, London, 
do, by these presents, offer a bet to the fii'st comer of what- 
ever ftaiion, 

" I bet him, or her, seventy guineas to forty guineas, that 
be, or she, does not to the satisfaction of able umpires, to be 
by us approved, succeed in proving that either the kingdom 
of Belgium or the American republic has ever, in treating 
or refusing to treat with another State for international copy- 
right, been guilty of any act as dishonest, disloyal, and 
double-bced an Great Britain has committed, by treating 
with France for international copyright ; and contriving, 
under cover of [hat treaty, to steal the main intellectual ex- 
port of that empire, and that I will prove the coulriiry." 
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There, that la the way to get nt the truth in Engls 
The country 13 chock full of fellows who will risk their s( 
oo a lie, but won't risk a 51. note on one. 

Lawyer, statesman, writer, and plain honest man or ■ 
man of every degree, marchons ! ! 

This disloyal intruder into a great international equity 
been tried nine years, and convicted as a pettifogging cheat! 
down with it ! 

It is a blot on a noble enactment, and on our national 
cutcheon ; " Out, damned spot ! " 

It is a double-feced, double-tongued, double dealei". 
turns one cheek to the bonest inventor, and says, " Pay 
price, and I 'U protect you ; " turns the other cheek to ' 
rogue, and says, " Let him pay what he will, I '11 show ;| 
how to do him j " and so it tempts the bonest man to 
temporal, and the fratl man to his eternal harm 
wilh it ! 

Ob, do not think that any vacillating eaigmatical law it' 
merely silly thing. 

It is a hellish thing. 

It is an equivocating handpost 

It is a standing temptation to commonplace co 
»'. e., the greater number, and decides them to pick, 
and hide, where a clear law would bind their hands, and par* 
hapa save their »onls. 

It ia a fruitful nursery of Spartan thieves, s 
liars, and English adulterators, the three blackest rogues 
creation. 

It is a trap for property, probity, and industry. 

It is the horror of all great and wise men that lovs 

It is the devil's delight; and an imttAtion of hie i 
known vice. 

" And damned be those equivocating fiends, 
That pftlier wilh ns in k double sense ! " 

— 'J&cifrt.' 
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CAP* XI. 



Fob three months that wretched arhitration hung over our 
heads. Then, one fine day, I was told that the whole thing 
was at an end. Thej had applied to the full Court for a 
tiew trial, and the Court had refused them. The nonsuit 
stood : and Bamett and Johnstone had to pay Reade's costs. 

" Sue a beggar, catch an insect,** says the proverb. And, 
nnfbrtunately, if you are sued by a beggar, you catch just as 
many insects. My allies and I caught two hundred and 
seventy in Bamett v. Reade. 

In other words, our lawyer's bill for Reade v. Payne, 
Payne v. Reade, and Barnett and another v. Reade, came 
to 270/. ; of which, in theory, we had not one farthing to 
pay, except the two or three pounds in Reade v. Pajrne. 
But Mr. Payne went bankrupt, and evaded payment of our 
costs. (This arrangement is a part of the system of piracy.) 

Messrs. Barnett and Johnstone awaited the storm. 

Thereupon, in due course, our attorney threw Mr. Bamett 
into prison. Mr. Barnett instantly prepared to go through 
the Insolvent Court, and laugh at us. On this, I went in 
person down to the Insolvent Court, to oppose his uncondi- 
tional discharge. I went alone, luckily. 

The other side no sooner saw me in court, unencumbered 
with milk-and-water auxiliaries, than they came at once to 
terms, and offered that Mr. Barnett should pay by instal- 
ments 60/. towards our costs. 

I accepted these terms, and Mr. Bamett was discharged. 
I have pleasure in adding that these instalments have been 
honourably paid, and that, where a little indulgence as to the 
periods has been accorded, it has been handsomely acknowl- 
edged. 

Mr. Johnstone is a poor actor. I was told that if I im- 
prisoned him I should merely punish him for his attack on 
ine, and should not extract a shilling from him for my allies. 
You know my opinion about prison — that it is not Para- 
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dise. My well-weigbed opinions on that point may be err 
ueous ; anil mj shallow opponents' liaatj guesses mat I 
right. " The race is not always to the swift," etc. t ■ 

But whether mistaken or not, I am sincere, and what X I 
write I act. Therefore, I declined to inflict a fruitleae iu^ 1 
prisonment on thi» man who, by-the-by, had shown me B^ J 
mercy ; having first pillaged me and destroyed my property, 
then brought a malicious and slanderous action against m^ 
accusing me of malice, a low vice. 

However, clemency is a fine thing. 

What says Portia — " It blesseth him that gives and him 
that takes." It is " its own reward." And in fact, so I found 
it. For Mr, Johnstone evinced his sense of my clemency by 
Bbowing all the miscreants and thieves of the stage how to 
rob me with colourable piracy of two of my English literary 
properties, and by leading them the way. 

Besides the heavy pecuniary loss, these heartless vaga- 
bonds have made me feel once more the anguish a mother 
feels, robbed of her children. 

Of (he remaining two hundred and ten pounds, forty wm 
to be paid \>y me, one hundred and seventy by the swindled 

But considering that I alone represented the honour of the 
nation in matters of dramatic copyright, and considering, fat- 
ther, that I had recommended my allies to try the English 
coui'ts of law (for which, may God forgive me), I fell it mj 
disagreeable duty to hear a larger share than that of the ex- 
penses. 

Accordingly, being in Paris in 1858, I called on my good 
friends in their committee room, and offered to pay half ths 
lawyer's bill, instead of iO/. They did me the honour to M- J 
oept the proposal; and we have each paid since then SOltil 
leaving a balance due of 50/., or 2oi. apiece lo pay, 

I think it bitterly hard that they, being foreigneri, K 
not only be defrauded year after year by a nation which, ^ 
a national sense, defrauds no other foreigners o 
Boil, but should also be swindled out of their co 
actions they have won. Were I a rich man they should a 
pay one shilling of it. 

As it is, I have done what I can out of a small inoo 
reduced by perpetual attacks on my own copyrights, and fe 
the expenses of defending them from my auihor-swindUaJ 
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Rmtrjmen. And what I could not do directly 1 shall try 
1 do indirectly, hy writing and printing unpalatable and uq- 
llenble trulis, until justice shall be 'donQ. 
."Will any honest man help me byword or deed? We 
nil have a few pirates and ihieves against us, and a mass 
' Angio-Sason brutality and ajiathy to peck into with our 
a and tongues. But on our side will be advancing civU- 
ion and morality: and we shall win in one year, or 
renty. 

Consider! The whole honour of a country cannot be 
intained by bayonels and rifles. Courage inspires admi- 
«n, strength enforces outward respect: but these come into 
y betweea nations only on great, and brilliant, and Bad 
caaioDs. 

i cannot measure our ralour against French valour 
tbout putting back human nature like a clock, and making 
dowB weep on earth and angels moum in heaven. But 
fe can vie with her in jusitice ; aud God. and all good men 
>t love their race, can smile on the bloodless contest. And, 
BO worthy a combat as this, who ought to he in the first 
ks ? who, but authors, the moral instructora and self-ap- 
winted judges of mankind? 



CAP. XII. 



Xbr first division of my subject is exhausted. Those 

read these pages, and still think that piracy on French 
Dnatists is just, delicate, or honourable to the British name, 

1 out of my power to convince on any moral groimd. They 
m't escape me for all that. 

[n compliment to their little infirmity (absence of the 
r&I sense), I shall now dismount the high horse, and show 
in that this piracy is clean against the interest of the nor 
i, or to use my own words, '■ is shallow, uns tales man tike, 

Eb the original print of this work I inserted between 
Be two branches of the subject a fierce exposure of sev- 
I scribblers, who under the coward's shelter, tiie aaony- 
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mous, and the coward's and forger's shelter, the pseudon^' 
mous, have slandered me to the public aA a. tamperer 
that vei'y property in 'defence of which I have doni 
BaSered so much. 

But on reflection I shall not dissect skunks on ihe 
of an international book. They would make the wbol 
volume smell, and I could not confine my loathing and 
of them within social or legal bounds, 

Their misrepresentation 3 I will remove frooi such mindk 
aa are not unwilling to part with them. 

French works produced before the treaty are Eng^ 
spoil, and English nre French. Amongst these are " Qal" 
die," a play by George Sand, and '* Tiridale," a one a 
comedj'. I adapted both these to the English stage jeai 
ago ; and paid ihe French authors nothing, and never wiU, all 
more than ihey paid poor ruined Walter Scott a shilling fi 
the hundred thousand pounds and more they made out of hin 
I am just to myself and to England as well as to Prand 
Equity of spoliation up to 1851, From that date equity < 
oommerce (a), 

I kept my adaptation of " Claud ie," called " ViUj 
Tale," for two years, and then a small theatre, the Strai 
played it 

It was from a. famous source: it was criticised in the asi 
organs, and its origin no secret to any human creature. 
of the actors was even induced by it to make a rival verskj 
from the original. ^^_ 

This play was what some people call successful, and I dA 
a dead failure. , 

I can bow to the public when it is right ; but I never bo* 
to error nod false judgment. 

I have purcliased Mr. Millais's chef-d'osuvre in the teet 
of all the babblers about pictures. And I ventured to diflR 
from those who saw nothing in tlie " Village Tale." I bul 
8 beautiful little story on that beautiful little play, and t ~ 
it on the public in that form — second heat for the stakes, -J 
and printed it in " Bentley's Miscellany." 

(a) Since the treat;, M. HaehcEle, a Freoch pnlilisbcr, hai I 
pnbliBhed ur translated an; Eii|>lii>li book, without payine tbe &u 

I won't lis behind a Freii<;h putili^her, in justice to authoi-s : 1 Bj 
auilior. 



I; 
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The early history of " Art" ia somewhat similar. 

The manager of the Olympic Theatre requested me to 
give bim a version of " Tiridate." I objected, for obvious 
reasons. He assured me Mr. Oxeoford's wa£ denied him, 
snd tliat if I did not do one, aoniebody else should. So I 
produced a version of " Tiridate." It was read, and a prin- 
cipal aclor declined his part. On this, the mauager could 
not do it. It is usual, in these cases, to make the poor soul 
do it, or pay. 

I took what I intended for a less ilHheral course. I eaid, 
"Well, never mind, there is the open market;" and I built 
ft etory on it. However, while the story lay in ray desk, I 
made a present of the play to a deserving hut nnprosperoua 
theatre, the St. James's. 

Tlie play was criticised in the " Times," and elsewhere, 
and its origin transparent. It was version No. 2 of a famil- 
iar theme. When these two stories came out in " The Mis- 
cellany," in 1854, they attracted little attention. Their 
FreQch origin was the only thing commented on ; their in- 
brinuc beauty was aa little seen as the labour and skill that 
bad turned tliem &om plays into good stories, one of the 
rarest feats in art. 

Tears rolled on, and my English novels, especially "It ia 
Never too Late to Mend," raised me to popularity. Then 
my publisher, Mr. Bentley, naturally wished to profit by his 

■ly appreciation of me. He purchased the copyright of 
__ ae stories for two years, and eventually produced them, 
jfOgether with a new story, in a cheap volume. 
', By the light of " It is Never too Late to Mend " the two 
Ibmer verdicts were instantly reversed ; and Mr, Bentley, 
X hear, sold twenty-five thousand copies in a few months. 
"" ' ' 1657, three years after their cold reception in tlie 



On this success, always deserved, yet obtained only aAer 
two defeats, will it be believed that a, cabal of booksell«Ta' 
backs, presuming on the ignorance and obliviousness of the 
mblic, Buddcnly affected to believe (the little rogues) that 
i subjects were now produced for the lirst time instead 
e third ; and that tbcir origin, instead of being doubly 
IS, was a discreditable myatery ; and that French tal- 
i selling me, instead of being sold by my personal 
rvpulation, atler failing twice on its own merits ; and that I 
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was tampering with the treaty? whereas my publisher « 
but reprinting works taken long before the treaty. 

Those who did me this injustice without malice, I invilfl^ 
without beat, not to be so hasty next time with iheir flippantf 
comments on the character of an artist, whose art ia freeljj 
abandoned to their wildest conjectures. 

A pseudonym uncule, writing under the sham signature c 
M. P., says he " found out that one of Mr. Keade's bo(^ 
was copied from Mr. Oxenford's adaptation of 'Tiridale.'",i] 

This is an unscrupulous falsehood, though not a very nox- 
ious one. Pseudonym uncule found that Mr. Oxenford'i 
adaptation is not printed ; he found too that Mr. Oxenfor^* 
had critirised my version of Tiridate in the " Times," antfi 
noticed that the treatment was different from his own — or 
he found nothing. 

This same pseudonymuncule goes on to say that my ni 
" White Lies," " is in dialogue and incident a tranglatiolt 
from a drama called Chateau Grantier, filled up into thret 
volumes with the moral reflections of the distinguished appn* 
priator" etc. Now the above alatement having obtained ft 
large currency, perhaps it may be as well to compare itwitlh 
the truth. 

Of a three-volume novel so composed as he has describecL 
two thirds must be moral reflections, so small is the bulk a 
a play compared with that of a novel. 

Well, the volumes of " While Lies " are before me. 
find a page and a half of political reflection ; a page and 
quarter on puppies ; half a page on Napoleon I. ; a mor 
paragraph on suicide, and another on women, etc., and 



The work is seven hundred and sixty-eight pages. Mn 
moral reflections are not two pages. I doubt if they arr^^ 
more than one. All the author's reflections together (and ) 
is the author's reflections he is talking of) may be six pages 
Compare this with the impression this liar has sought U^ 
create ! 

Such bold falsehoods are uttered in a sentence. To a 
fute them fully would take pages. 

Let us apply, for once in a way scientific crilJcism. T 
test I propose is one, the value and severity of which ¥ 
strike eve.ty man who knows the A B C of that science, 
is a test that would at once be fatal to all your " f^r adapta- 
tions," and identify their plots with Uie French originals. 
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H On its first appearance in the " Ijondon JoQTnal " " Whiw 
■ Xics" was illustrated by Mr, Gilbert, 

^^ . I don't know Mr. Gilbert, even by sight. I held no com- 
niUDication with him. Proof-sheets were no doubt submitted 
ts him by the publisher, and he selected for his pencil what 
his experience told him were the most dramatic nud telling 

itict dents. 

- I put the inventor's name opposite each of these situa- 
' ins, selected by Mr, Gilbert. 

The story begins July 11, 1857; No. 6i6, Vol. XXV. 
^e title to each illustration has been supplied, I conclude, 
:by Mr. Gilbert. 

1. "Josephine and Laure inferrogatinw the soldiers." 
frhis is a sitnation of five figures.] — Keade. 

Kdouard Riviere watching Josephine and Laure." 
£Three figures.] — Reade. 

3. "The notary's departure from Farmer Bonards." [Two 
^ares, and pony .J — Reade. 

4. " The discovery of the purse." [Five figures ; admi- 
ttbly done, Mr. Gilbert.] — Reade. 

5. " Riviere conveying Dard home after his accident" — 
■Benzie. 

6. " Josephine expelling the Notary from Beaurcpaire." 
Jihree figures.] — Reade. 

Riviere gmntiug new leases to the tenants of Beaa- 

." [Six figures.] — Reade. 

Riviere obtaining leave of absencQ from Raynal." 
Pfwo figures.] — Reade. 

" Commandant Raynal dismL^ising the Notary from 
Seaurepaire." [Three figures.] — Reade. 

" Interview between Laure de Beaurepaire and Ray- 

[Two figures.] — Reade. 

" Return of Camille Dujardin to Beaurepaire." [Three 

i,] — Maquet 
12. " Josephine imploring Camille'a forgiveness." [Three 
figures.] — Reade. 
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13. Not illustrated. Under those circumstonceE, I b^ to 
state there is not one syllable in the whole Number, i 
idea, that is to be found in " Chateau Granlier." 

14. " Camillc Dujardin making hia nuptial aiTangement&* 
[Three figures.] — Reade. 

15. " Camille Dujardin reading Raynal'a Ietl«r." [Fi?(i 
figures. Very skUful, Mr. Gilbert.] — Eeade. 

16. " Dard marching off to join the army." — Beade. 

17. "Josephine sympathizing with the poor mother^ 
[Six figures.] — Reade. 

18. "An unpleasant discovery at Beaurepaire." — SCmnml 

19. " Raynal writing to Josephine from Dujardin 
[Two figures.] — Maquet. 

20. " Colonel Dujardin leading the attack on the Baatlai 
St Andre." [Numerous figures, full of spirit.] — Maquel 

21. " Laure snatching the poison from Josephine." [S^ 
figures.] — Maquet. 

22. " The return of Dard and La Croix to Beaurepairs^ 
— Eeade. ^ 

The plagiarism, yon see, ie small, the invention large \ 
comparison. 

By the word " appropriator " it was intended to conve 
that I have here stolen French ideas, (as my detractors C 
and those they praise,) instead of buying them like an boo* 
est trader. 

This too has been echoed far and wide. Compare wit] 
this statement made and repeated by writers, who have ae 
access to my kitchen, far less to my heart, what the aathori 
Ch&teau Grantier himself wrote to me on the point in 185! 

" Eue de Bruiolios, IS, P»rii. 

"My DEAR Reade, 

" VoTRE nouvclle est charmante. Elle respire tout votnMM 
et your wnrni heart," etc. — (all tlii" refers to a translation of ' '. 
is Never too Late lo Mend"). 

" Je vous reconnais lien h voire proposition de 20 livra pourl 
iWUwKe du ' Chateau Grantier.' Vous itea un i ' 
Texisse ^nuv^un vifplaair h rous dire cda en t 
main: maia la manche est entre nous, et y eera encore tout (f 
hiver, etc., etc., etc. 

" MAqOXT." 
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^Bi. The whole trnnsaction was as follows : — 
H . In 18al, instead of stealing, like the rest of my countiy- 
F men, I gave Muc|uet iOl. for the play of Ch&teau Grantier, 
subjeet to a certain clause, vide p. 25. 

In 1854 this clause came into operation. The London 
managers had declined the play, and it became wa^te paper 
«n my hands. On this, Alonsieur Maquet refunded to me 

tiOL, as per treaty. I took it ; for I am not a generous per- 
ion at all, nor chivalrous in money mutters, hut only one 
^ho deals as fairly with authors as with tailors. I wus still 
tOL out of pocket; and my work: two acts of which were 
firiginai. I could not afford to lotie my money, still less my 
tibour. Was it ju^t I should? come now ! 
' I determined, therefore, lo build a slory on the basis of 
my rejected MS. But as this wtia throwing the theatre over 
idtogether, I thought it fair, in that case, to repay Monsieur 
Maquet the 20^. he had refunded : and, indeed, the wish lo 
be able to do so with justice to myself had some influence 
in setting me to work. 

I worked twelve months on this novel of " While Lies." 
Bouod the small nucleus of such incidents in " Chateau 
Grantier," as were fit for a story, I wove a whole web of 
original invention ; and I did, what no Englishman ever did 
tiocfl the nation existed, I bought those few incidents for my 
Uory of the French dramatist, instead of opproprialing them 

(■BWiera do who escape abuse from pseudonymuucules j be- 
Wnise liars and thieves understand one another. 
" Then it has been urged by others with more plausibility, 
)|nd a great deal more courtesy, that I ought to have an- 
Itoanced this work as an adaptation from a French original 
These gentlemen don't know what they are talking abouL 
yVhj I shonid hare been instantly swindled out of my la- 
boar and my property, and any such ridiculous and insiu' 
cere admission of mine brought into court as evidence to eke 
It the peijnry with which piracy is invariably defended. 

n not in Heaven : I am in England, a singularly iriend' 
» author, surrounded by heartless author swindlers, who 
ick every property I create, and who would rob me of 
Tiile Lies " to-morrow if my legal claim to it was merely 
J had honestly bought the ideas of a Frenchman. Was 
verty and Pride" spared? Was there one syllable of 
mpathy uttered in the Eagltsh pre^s either fur the FruuAb. 



lins 
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authors or for me, when we were robbed of it ? It is lost tti; 
ua as property forever. No ; " White Lies " containa 
gAldeD aituutions that are not mine in law, but only ij 
rality, for I only purchased them of a foreigner ; but c 
whole it 13 a product of English labour and inTeiition, aai 
19 an English copyright. And those who are not prepared' 
to dispute this, either as pirates or libellers, before an iib4 
bought judge, had better take my advice, and from this data 
cease to dispute it puhlicly in their venal columus. 

This short answer to the misstatements of two 
lous cabala is merely inserted to protect my readers agai 
dishonest men, who would gladly prejudice them against 
much needed book, by exciting an unworthy doubt of 
author's sincerity and consistency in the cause of immortii 
authors, aad their families, throughout the world. 

Men don't like to be led to virtue by a hypocrite. And 
don't blame them. 

Take my advice, then : go by facta ! 

An Englishman may write leading articles, or critique 
in favour of justice without caring a straw for her : he : 
paid per line or per time, not per sincerity : and, beai ' 
verbal virtue is as saleable as vice in book or journal. U 
if an Englishman puts his hand, not into his head, but in 
"his heart of hearts" — his pocket — for a cause; ai 
bleeds, and bleeds again, time, money, toil ; take my wo 
for it that Anglo-Saxon is in earnest, even though the can 
he bleeds for should be a just one. We all belong to tl 
genus Mammonalia here. 

Arm yourselves with this bit of common sense, and gi< 
the tried advocate of international justice and national ho 
our a candid hearing. 

The first part of the case is in yoor hands. Weigh it I 
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CAP. XIII. 



The love of the drania is so engrained in the Luman 

■ Mart, that all attempts to put it doivn are insane. This 

^ makes it all the more our duty to improre it. To improve 

o destroy it is impossible : for the stage has 

) fixed character any more than have these old rags, on 

V write its first true definition as a moral or an 

mmoral engine. 

Definition of the Stage. 

The stage is (not a pit of perdition, but) " a set of dirty 
\ deal boards laid down nearly flat, with vertical pictures cross- 
ing it by means of side-groovea." On those boards a story 
■B presented in its natural form, instead of the artificial shape 
of narrative. Its moral character depends entirely upon tbose 
sight hundred men and women you see emitting on the other 
L^e the foot-lights. The actors are their slaves and cha- 
K^eleons ; and through the actors the dramatist is their slave 
Kind their chameleoo, as no other writer is. The stage is 
Pfriiat the public and the Puritans make it between them — 
F- fte Puritans by staying away, and robbing it of the benefit 
of their voice, and the public by going and approving or 
diBBppraving according to the current measure of their virtue 
and intelligence. This makes it the mare important that 
men and women of intellect and character should attend the 
performances, and help to keep up their tone. 

But persons of intelligence will not give a high price for 
a bad intellectual article. And the English theatres do not 
habitually sell a good one. 

A comparison of the French and English theatres reveals 
the following facts : — 

1. That the French managers are selling lo their public 

I representations of modern French life, really interesting, 

land often beautifiil and instructive; and that the English 

^managers are selling pantomime, good scenery (English), 

puns, and cert^n orduriti cations of all that is g,i:>^3im.'ma^ 
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and pure in woman, end ennobling in art, called burlesques 
and clever French truths turned by discoloration into stupi( 
English ties. , 

2. That they are selling this bad intellectua! ware dearer 
to the public than the French managers sell their good ar^ 
de to their public. 

3. That they have closed the stage to English authors or 
inventors, as a clats. 

4. That they don't pay the writers they do employ on^ 
eighth as much aa the French theatres pay their writers. 

5. That the highest minds, French or English, find pleak 
ure and instruction in the French theatre, and hsTC b 
driven, as a elaei, out of the English theatres. 

Now, I am going to show you that all these happy result* 
— high prices, low article, intellectual auditor banished, ior- 
ventor extinguislied, adapter half starved, petty pirate in 
ra^ — are not the resultfiofnature, as dreamers think, bat ths 
product of feeble legislation, and unjust, incapable tribunal^ 

Franco haa a national drama, m^uly because sbe is ad 
honest nation, and worthy of one. England has none, b9^ 
cause she ia at present an author-swindling nation, and 
worthy of one. 

When the English legislature shall rise to the moral ani 
intellectual level of the French legislature, and the Englis' 
judges lo the moral and intellectual level of the Freiick> 
judges, then the present artificial oppression, which is ntnl 
as no art ever yet throve under, will be removed or lightened 
and a great and glorious national drama will that moi 
begin to arise by a law of commerce as inevitable as 
which now strangles it. English statesmen would not need 
to be told all this by me, if they would only think for them* 
selves instead of trusting to rant, cant, and chimera. 

English statesmen dealing with matters mechanical 
gods in intellect compared with the same me 
literary commerce. 

The reason ia worth profound attention, and dictates mf 
line of argument. 

In figs, and cotton, and all the business of the mechanlod. 



the most laborious and wisest in Euroj 
Napoleon the Third excepted, have the induBtry, and 



S 



THE EIGHTH COSIMANDMENT. 133 

humble, lofty intelligence, to hunt up the legal evidence first, 
and form their opinions nci'orilingly. But in literary busi- 
ness tliey lay aside, even as a garment, that wisdom humble 
and lofty, and go by intelligent conjecture tbundtd on vague 
but current notiiJns. 

But this is to be shallow in proportion as the subject mat- 
tar is profound. 

It is to build their huls on the rock, and their palace on 
the sand. 

In sober truth, this is to apply to figs and raisins, etc., 
the Solomoniao method, »'. e., observBtion and induction ; 
but, to literary statesmanship, the method of the schoolmen, 
which kept the world dark for ages. 

Now that false system, though it has lost its wide domains, 
iias not lost its nature, nor it^ absolute power over its con- 
tracted territory. It sends hundreds of moderns to Bedlam 
ereiy year; and it can still reduce to utter darkness any 
Stray subject on which it settles, a. d. 13G0. 

And, unfortunately, one of the relics of that old kingdom 
■flf darkness is a little province called " Literary Criticism ; " 
a psendo science (at present), one of whose positions is that, 
in matters of art, a man may attain to truth by searching 
the depths of his inner consciousness. 

This is a German phrase, and there ate not above six 
'inen in this island who thoroughly understand it. Let me 
'have the honour of adding your name to that list. 

In figs and raisins, and in the fine arts, and in every sub- 
ject matler whatever, " the depths of a man's inner con- 
jBciousness" are "the shallows of his ignorance with the rock 
of his vanity peeping through the foam and froth," 

Nothing in man is an inch deep, but knowledge painfully 
acquired, partly by personal observation, partly from the tes- 
timony of other eye-witnesses. Nothing in man is a foot 
^deep, but knowledge acquired by the science of sciences, sta- 
a. That science, sneered at by buzzards, ia "the sai- 
nt Baconian principle " worked by a vast machinery of 
.^es and hands. It is what /call Solomon (a) -\- Argus -{- 
Briareus. 

(a) IiOrd Bacon inciilfaled observalion, but was a feeble observer. 
Solomon did not talk aboui it, but did it. And thai ia ^e man for 
in J monej. 
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Out of literature, then, our statesmen baae ttieir codcIu- 
sions upon this scient^e of sciences ; but in literature they 
renson a priori, or else don't reason at all, but resign their 
own excellent judgment to the rant, eant, and chimera thai 
are current in society, and sonaetimes to quarterly and 
monthly "critics" so called. But these are all tarred more 
or less with Thomas Aquinas his stick. 

They fiddle well, but they can't see ; and a blind fiddler 
is no better a guide than a blind tinker. 

I can ihinlc at present of no better way of converting men 
of intelligence from that pernicious system of reas 
literary matters, than to give them a glimpse of it at wor^ 
blinding the ingenious persons that use it, and reducing the 
learned to ploughboys. 

Cephalomanct, Example 1. 

When Lord Macaulay first brought out his "History of 
England " it was a great chance for criticism ; for the feata 
of that science are not florid phi'ases, but conl^mporaiteout 
judgments that posterity confirms" (your humble servant** 
judgment of Sir Isumbras, to wit) ; and it is not one 
years that so great an author as Macaulay comes up for suc^ 
judgment. 

What was the general tenor of that most amazing verdict? 
That Macaulay was a charming and seductive write 
ephemeral one. " It is not the ' History of England.' " {^sie^y 
said the " Times ; " and nine out of ten English critics aiv 
rived at the same conclusion, and on the same grounds. % 
will state their reasoning shortly, but fairly. 

"Wo grant his dazzling parts and his profound indust 
and hia mastery of English. But he mixes largely the c 
ours of fiction and rhetoric with history. Therefore hia h 
tory, popular for a time, will not be immortal." 

Apply the syllogism! The syllogism is ft touchsloi^ 
though not the instrumenl, of reasoning. Mr. Mill wlj 
grant me that. 

Major premiss. No historian, who mixes the colours t 
fiction and rheloric with history, achieves immortality. 

Minor. Macaulay mixes the colours of fiction, etc., wit^ 
history. 

~ Macaulay will not achieve immortality. 
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Now where do they get iheir major premiss, or general 
principle? Why out of the depths of their inner conscioua- 
nesa. It is an impresaion ; and a rational one. Most error 
ie rational. 

Apply the Soloraonian principle. This hegins at the other 
end: it inquires first and decides afterwai-ds, instead of de- 
ading first and inquiring never. 

■» The first immortal historian was Herodotus. On dissect- 
ing his work we find it composed of three main elements. 
AbU a number of exact truths, the result of investigation as 
•Dtbusiastic, honest, and lahorious as Macaulay's, and even 
Xiore meritorious, because accompanied with bodily fatigues, 

d the dangers of travelling in rude times and foreign lands. 

Sad. A number of fictions and romantic traditions gleaned 
from oriental priests and such-like romancers. 

3rd. A number of speeches put hy the historian into the 
jiDOUths of his characters, not one word of which any of them 
fever uttered. 

The first immortal history, then, is one part truth, and 
two pans fiction. 

The nest immortal is Thucydides. Dealing with events 
4[hat happened in a few years, and. on a singularly small 



iiren&, this contemporaneous historian could record facts with 
so accuracy unattainable by Herodotus, or indeed by moat 
Snitera. He is believed to have done so. I should feel 
tere of it, if he had not opened with an unseemly brag, and 
a needless detraction of a greater man than himself. Well, 
fiiis immortal haa coloured his narrative, and seasoned it 
irith spice from the dramatic poets of his country ; and a 
hnge river of pure fiction runs right through it ; the speeches 
are more numerous and far more lengthy than in Herodotus, 
aod they are just as pure fiction as the speeches in the 
" School for Scandal " or " Oliver Twist," or as the imaginary 
conversations of Mr. Landor, or of Monsieur Monteil, or the 
dialogue in the " CEdipus" of Sophocles, Rotrou, Follard, 
Corneille, Dryden, and Lee, or tlie speeches in Homer's 
"Diad" or Bhakspeare's "Troilus and Cressida," — the 
aiDgle difference is, tliat the fiction, in the historian, is more 
cmde and barefaced than in the best poets. In Flomer, as 
fa all great modem artists, the characters utter, not the 
-, but themselves. Ajax talks Ajax, Achilles Achillea, 
iter Hector, Nestor Nestor, Ulysaes X]ly4&et>. ^xxN. ^i^ 
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HerodotuB and Thucydides oil tfaG speakers talk Herodotiu 
end Tliucydides. It ia prime rhetoric and second-rale fictioa 

Next in eminence comes Livy. He starts by telling tu 
he is not going to embellisli ; but this is a mere flourish of 
words in imitation of Thucydides. Adaptatiou. " BScUq 
renouvel6e dea Gi'ets." A favouritis trick of the Ladlft 
Having eased his mimic conscience, Mr, Bos Locutus £4 
Livy goes to work and sets his she-wolf suckling little boya^ 
and his seven consecutive kings reigning 280 years, and liib 
bulls talking, and hig clouds raining blood, and his vinegaf 
dissolving prinuiry rock, and his characlers delivering 1 
orations, masterpieces of rhetoric and uniform Latin, no i _ 
labia of which they ever uttered. Willi all tbia fiction he ji 
an immortal historian, and deserves it. 

Polybius is far more accurate, colourless, — and neglected^ 

Tacitus is grave, fair, and cool : a great model : but noV 
the " laid ideal " of the Cephalomaols. He is tinted with 
the arts of fiction. 

Of old chroniclers the French have dozens ; but ISim 
trelet, Jean Juvenal des Ur^ins, Belleforest, and the rest, a 
dry, and do but exist : Jean Froissart Uvea, and lives by hi| 
gorgeous colours. 

The English have a host of learned chroniclera : whi 
reads tliem ? Nobody but the Imnepickers of learning : 
why ? because they are colourless. Holingshead we [ 
into, just to see the dry bones that Shakspi-are and fictiMI^ 
put flesh on : but one peep is enough. 

Voltaire's '■ Charles (he Twelfth " lives. 

Mariana's Spanish History lives. 

Thierry's '■ History of the Norman Conquest" lives. 

Lamartine's " Girondins" lives. 

Mr. Carlyle's " French Revolution " lives. It is far nun 
highly charged with fiction than Macaulay's. It is a gallei^ 
of poetical caricatures. 

A colourless history or two survive also, such af Mosheimlir 
and Dr. Henry's ; but they are the exception rather thaJI 
the rule, ami almost as many shallow inai^curate historiefl 
live on by style and colour alone ; Hume's at the head of 
them. 

Gilt rags are nanght, and (leri^h soon or late. But silvtt 
gilt is a mighty different matter, and that is where tbeM 
muddle-heads got confused. 
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rStrutt and Monteil were two antiquaries, equal in learning, 
research, and enlhusiasm. 
These remarkable men prinled the laboore of thiil.y years. 
Strutt published his learning in the form of learning. Mon- 
teil threw his learning into a string of little Actions, studded 
with recondite facts, and bristling with notes and references. 

I Strutt printed a thousand copies (quarto), and has never got 
to a third edition. Every scholar consults him, now and 
then, as a sort of de mi-dictionary. Nobody reads him. 
Uonteil, his superior in nothing but that happy idea, is not 
Mly read but thumbed, in England as well as France : his 
work has been twice ci'owned, and has gone from edition to 
•dition. and bids fair to flourish for centuries. 
Of all the works of Erasmus, what really survives ? Hia 
* Colloquies " alone. And why ? They are a mine of erudi- 
tion and observation ; but so are most of his works : but in 
' the " Colloquies " there is fiction, and its charm, superadded 
to his learning, language, method, and philosophy — as in 
tiie immortal Macaulay. 
The Solomonian principle gives us, then, by infallible in- 
doction this ; that where things so rare and solid as long and 
profound research, lucid arrangement, and empire over lan- 
guage, meet in an historian, there he has a good chance of 
immortality; but, where he blends with these rare virtues 
the seductive colours of Action, be turns that good chance 

tinto a certainty. 
Fop which reason the premature tomb in Westminster is 
"the grave of one that cannot die" but with the English 
luiguHge. I wish I was as sure of the kingdom of heaven. 
The same applies to liias. Your a priori reasoners divine 
thu bios must be fatal to any historian's duration. Enter 
8otoDioo and shows you that tliree out of five immortal his- 
B have a visible bias. 

Cephalowlanct, No. 2. 

. A lady writes a book to prove from internal evidence that 
i Bacon wrote Shakapeare'a plays. On this mania she 
liexpends great ingenuity, and powers of mind it makes m6 
a see her wasting so. Men are hanged every month in 
igland on legal evidence light and incomplete compiircd 
'i the legal evidence that Shakspea.re wTtt^a " XiB.'wXviV^ 
" Otbellc^" etc. 
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Some of these plays were printed and entered at Station- 
ers' Hall under his name whilst he yet lived. So were all 
his sonnets and his "Venus and Adonis," which lie dedicates 
in person to Lord Southampton, and which, by internal » 
vgU as external evidence, are proved to be from the sam 
hand as the plays. Those plays were bis sole source of in^ 
come, yet his bonds, his mortgages, and a will, survive 
lo prove he became rich from poor. For those playn 
Greene and Jonaon, playwrights, saeered at him while hQ 
lived (aDidic aoiSf), and Jonson and many more brajed th^ 
usual recantation over the dead dramatist's body. Contem* 
poraneous register, coatemporaaeous praise, envy, bond( 
deeds, letters, will, bust, picture, scarce a phase of lejpi 
evidence is absent from Che throng. Against tbese, who bn 
criticasters and lunatics ever oppose a priori reajsonlng in 
this century ? 

The last instance is Cephalomancy pushed further 
usual. Sat in matters of reasoning the tnte tett of the vablf 
of a principle ii shown by carrying it as far as it co 
The Solomonian principle will not shrink from thai 
test. Until of late yeara you could not detect the 
of poison in a dead man, unless it was in the stomach. W^ 
the chemists announced that certain poisons entered the tu* 
sues of the body. Tbe body of a murdered man is no 
melted down if necessary, and a grain of arsenic found givi 
the one link wanting perhaps to punish murder, and pi 
honest men's lives. This is now legal evidence. A fm 
years ago blood was blood in the eye of the law. But tu)) 
the law does not refuse to apply the microscope, and to lew 
by the number and shape of the globules that the blood on 
murderer's trousers is not the blood of a sheep or a rabbi 
but of a man. The Solomonian principle, you see, beai 
carrying out — the further the better. These and manysdd 
tjons to its range of inference are quite as subtle, and 
thousand times more beautiful, than the silly ingenuity 
Thomas Aquinas and his modern relics ; and that Sol 
nian method criticasters must import into literature, or tb* 
will never be critics, and, never find out why France hat 
great living drama, and England had, and- has n't. 



» 
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Cefhalomanct, No. 3. 

The miad of Richard Bentley was liy nature of the same 
giganlic mould aa Newton's and Bncon's. That he turned 
that mind's eye backwards instead of forwards was a mere 
aoeidenf, and perliaps on the whole a misfortune (a). What- 
ever science he had give his youth to would probably have 
Btrode ibrward a century ander him. At twenty-nine years 
of age the scholars of the Continent hailed him the star of 
learning. No Greek scholar that ever lived either ap- 
proaches or resembles him. The old Greeks themselves, 
each in their day, were like men walking on a road ; they 
saw a little way before them, behind them, and about them, 
and that was all ; hut to this modern, looking from the height 
of his prodigious learning, all Antiquity seems present. His 
page is like a fiery torch moving across the dark abysses of 
the past, and lighting them io a moment to the bottom. What 
WHS the end of this intellectaal son of Anak? He edited 
Milton, and assuming that Milton employed an amanuensis 
who garbled the text, fae undertook to restore it. He in- 
fitrms the reader that " he will supply the want of manti- 
Bcripta to collate by his own sagacity and happy conjecture." 

Bead this ama^iing sample of impudence, incapacity, and 
ignorance, and compare it with the editor of Hesychius and 
Joannes Malila of Antioch, and the Dissertator on Fhalans. 
How are the mighiy fellen I Can this arrogant dunce be 
the same Bentley ? Ay ? it is the same man, but the oppo- 
site method. 

Hia emendation of poor Horace was the intermediate step. 
But the canker must have been in him from his cradle. 
The whole decline and fall of Bentley is worth a thousand 
times closer study than hiu" been bestowed on it. The sura 
total is this. This great scholar and close-reasoning divine 
began upon the Solnmonian method. He worked it against 
error in a dozen forms. By it he detected John Malila re- 
dudng verses to prose, and turned them back. By it he 
detected the two leading errors ihat had corrupted He- 
sychius; and effected five thousand approved emendations 

(a) He had himaoir miiigivLngs towards Ihe close of lila carear 
whether hu might not have employed ibuso nirc puwurs more proRta- 
blj lo his CQunlrj. 
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in that eingle author. By it he discovered the synalepbal 
or liaison of ycr.'^s id the anapfcstic measure practised t^ 
Greek writers and their Latin imitators, which had escaped 
all the intermediate acholars. He worked the S. F. against 
Hobbes in his Sermons, anil there confuted, inter aha, t 
piece of Cephalomancy lately published as new in " Th8 
Vestiges of Creation " (a). And his great work on th^ 
letters ascribed to Flialaris, Themistocles, Socrates, Euripi> 
des, etc., what is Ihe stone it was built o 

Throughout this controversj with the wila of Chri^i 
church it is one mass of legal evidence on the scholar!] 
giant's side ; and arbitrary analogies and intelligent conjee 
ture on the side of the Lilliputians ; and sometimes, as i 
Bentley'a Milton, the Oxford conjectun 
jecture. It ia one critic versus a clique of criticasters. Aa 
mind, contemporaneous idiota thought Oxford had gaioa 
this battle; whereas she was not only defeated, but annibtf 
lated. Such was Bentley so long as he was true to Sok* 
mon : "nee pluribus impar." ", 

He went from Greek to Latin, in which he was not so) 
preme ; and as his knowledge became shallower, his inm 
consciousness became profounder. It always does with evei 
man. See the principle on which he changes "qui eici 
oculia Arcroceraunia" into "qui rectis oculis!" and "ver* 
male tornatos " into " male ter nalos." See the whole tbin 

He seems ecarce conscious that his science was, to t 
ns what Horace said, not what he should have said i ai 
that the consent of early MSS. is the legal evidence hb 
what Horace did say. " The lying spirit of divinatioi 
having now entered him, and ousted the teacher of Isra ,.^^ 
he was no longer " nee pluribus impar ; " on the contnu; 
no dreamer was ever more justly or effectually quizza 
[Vide one specimen out of a hundred, the emendadons i 
"Martinus Seriblerus," printed among Pope's works.J 

(a) Tlio!e nho Taocj Bentlej was a niEre scholar sliontd read 
" Bovle's Leclnrea," and his corresfiondence with Si ' 
print'cd liy CumherliLnd in HSS. This lutit I huve 
viewed hj Sam. Jobuson in the "Literary Magiuice.' 



The Solomonian 

principle, 



Eentley restoring the 
text of Homer. 



■ Extract from a letter to Dr. 
^K I)avies aboat Josh ua Bai'Qes's 
f bditiou of Homer : — 

He struts aad swaggers like 
ft Suffenus, and challenges that 
■ame enemy to come aperie, and 
idiow hun any fault. If he mens 
lie, I have but dipped yet into 
fail Notes ; and yet I find every- 
vltere just occasioo of censiu'e. 
JL S. ver._20J, — 'AUa diroin-n- 
twvmv, fpu^D-ouffi S( X"**/"!'- 
Thus all editions hare it; but in 
Vx, Barnes's, aod in the very 
text, A$nip a vtmrmiiavaiv • and 
lUs noble note added, " Afrofi] 
&K omnino, pro 'AXXa, ut olim." 
So ve have aZrap elapped in 
— imperio, only to avoid the 
u of two vowels, dXXo d — 
Fow for this interpolation alone 
"" book deserves lo be bumed. 
X amine into the passage 
What ii diroirniyf owrii' ? 
itle translates it reapkkni, but 
•a^B not one word to explain ic 
Bu friend Etatalhiwi, to whom 
,be owes the better half of liia 
AotCK, knows not what to moke 
of it, whether it be djr* — oTrra- 
wiowTiVt Irom Sma, oTmdva, i. e. 
^ofiki'^ovtn.v • or dno — Jira- 
woviriVf iroat nr^, irralnat 00- 
0svfuii> 1. e. KTrj^avaiv • or from 
B«TM, wraivai, i. s. ircriurdqiroiTat. 
but who crer heard of either 
igralva or irraiwo ? wlicro doos 
our Prol'eBfor find cither of 
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The lying spirit of 
divination, 



Bcntley restoring the 
text of Milton. 

In the seven famous lines: 
He spoke, and to confirm Wb 

words out Hew 
Millions of flaming swords, etc, 
Eentley altera, out of the 
depths of bis inner coOBciona- 
nesB, "swords" to "blades," 
" arms " to " swords," and the 
just and noble epithet, " the 
vault of heaven," lo the ab- 
surd one, " the walk of heav- 



theni 



Dthe 



two first, and propriety in the 
third, and quantum in se es- 

tinguiahes the true reading 
forever. 



This line Bentley restores 

thus: — 

" No light, but rather a Iran- 

spicuous gloom," 
It is like a picture rettorer. 
" Aa from the centre thrice to 

the utmost pole." 
For this he substitutes, 
"Distance whiuh to express all 

measure fails." 
MUlon.'] Our torments also may, 

in length of time. 
Become our elements. 
Benlhii.'j Then, ais was well ob- 

Become our elements. 
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them ? He is irholly mute upon 
this word, which is 3na^ \cy6- 
litvoy and yet the wrfit<^h would 
venture bliDdlbhl to put in av- 
Top ' but the true ivading is 

thus : — 'AXX' aironairrayfovaui 

lonici trinrraiifa. Hanraivia 
comes forty times in Hornet; 
and, if he had been, aa he thioka 
himself, Maonides, sexlus pavone 
ex Pylhayiireo, he mighc have 
found out the emeadation, which 
iaclear,jiier«e; but I will prose 
it BO by authority. Etymol. in 
'AiriWTTri/iivor, " mra nvraivai xdl 
^atrrava Trawravovai Kal ^uTa rijs 
trpoBiataic ono, dircnrravoiiat • " 
so it is printed indeed ; but it is 
evident that he wrote itdjro?TTa- 
v^outri, and had respect to this 
place, 09 SylbiirgiuB well ob- 
serves. Again, Heaychius, in the 
right aeriea between diroiraf and 
oiTMrap, has it thus ; — 'AirDirra- 
viauuiViJrepi^i'jioviriv ojrut 0e- 

vffui, irtpiP\ (^uiTif. — He mean a 
this very paasage.aa appears by 
the Suhohast: — d7roirni«ouD-ii'- 
^roi tV ric i^vc djsoffXe^oiiati', 
$ aXXa;i;d<7( ■ S ('trri, ^fujoiroi. 
What says our Proteasor to 
this job V 'Epyov 'Onr/pttom t6S 
ih\tTO Bapi/t<rioiOi to foist in 
aSrap of his own head \ and so, 
quantum in se, extinguiah the 
true reading forever! which 
while aXXk was preserved in 
the text, might some time be re- 
trieved. 

I dipped into bis second vol- 
ume, and there I found this 
learned correction. Od. A. ver. 



546, p. 307. Agamemnon, aays 
the Scholiast, to judge furly 
whether Ajax or Ulysses best 



Here is poetry turned into 
pt'o^c, and nothing gained bnf 
an anachronism as silly anf 
more obvious than any he ex^ 
po^ed in the pseudo PhalaxiU 
Here is a pre- Adamite speak* 
er made to refer back 
future observation. 
" So parted they, the angel un 

to heaven ^ 

From the thick shade, and Adaa^ 

lo bis bower." , 

Bentley condemns these tmf 
lines, aod substitutes for tiuf 
last, " 

"Adam to ruminate o 

His "exquisite reasons' 
are as follows : - 

" After the conversation, it 
may well be presumed t 
our first parent wailed on hid 
heavenly guest ta some littl 
distance, and therefore tb 
poet could not with propriet 
say the angel parted from tb 
tkick shade, that is, the bowa 
to go to heaven. And if, a 
the contrary, Adam attended 
the angel no farther than tbM 
door or entrance of the boiP' 
er, how could he ri 
bower? He had not, atrictl^ 
speaking, ever been out t 

Here is a conjuror for yon." 
To begin, he does not bioil 
the difference between " 
er " and " arbor " in old E 
lish. So Milton is to suffer bf 






Next, this t 



iotliJ 
t of I 
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eaerved Achillcs's armour, Al^' 
AiiTOtis rai'Tpiiuv ayayiiv jjpii- 

I liaXXav t^vTTJiBjjiTai'- tlnovrav 5i 
Oivatria, he gave the armour to 
I£m. — Here our Professor car- 
rects it, dno ajrortpoii airuv ol 
fpHcr - and tbas acts Throw in 
buDOte — Ila emendo; semsupm- 
tuUmte : quii/ue hoc volenti ad hos 
provoco. Impertinence ! to ap- 
peal to men of tense here, as if 
it required much sense to know 
that AJax and Ulysses were not 
IVqjima ! The business is to coi^ 
net the place neatly, that is, 
truly as tiie author wrote it; 
wliich he has not done ; but has 



cluster 

of trees in the neighborhood 
of a bower. So Milton is to 
perish for his folly. 

Imagine a Horace or a. Mil- 
ton, cum notia variorum, the 
varii being Cephalomants. 

Aclieon's fate was but a 
feeble type of theirs. 



I 



ing half a letter : — wri 6noTtpov 
rmr 'Hpamv ■ from which of the 
two heroes they suffered most. 

Upon this method the drnma ha.^ been discussed in Eng- 
land by all the more pretentious critics so called ; and by 
Aeir falae eystem they have enveloped a mighty simple mat- 
almost impenetrable dikrkness. Perhaps the best 
!na are to be found in " Fraser's Magazine ; " and in 
porLicular you may derive real profit by dissecting the system 
IS an article called " Poets and Players." This is written 
by a clever boy, whether an old one or a young one I can't 
tiell ; but probably the latter. Proceeding on the same sys- 
tem that in other bands proved Maenulay ephemeral, and 
Bacon the author of Shakspeare, and Shakspeare from his 
writings a Celt by race, in the teeth of the trivial fact that 
biB father waa Saxon and his mother Saxon (a), this poor 
btfy haa proved by k priori reasoning that Shakiipeare's 
plays cannot be good acting plays for our day. 

The argument runs thus. Since we see tlie best acting 
plays are those writl«n for a certain set of actors, it is not 
likely a play written for Shakspeare's company, age, and 
audience should make n good acting play for other and more 
civilized times. 

(a) HU mother was the heireas or Arden. 
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He might have put it more strongly. Is it likely thi 
plays, the female characlera of which were written for male 
would suit a woman to play in, or answer her pnqiose ? 

Kow what does Solomon tell us ? That iheae plays h&l! 
never left the stage since they were written. That the 
have steadily increased in popularity, not declined. "" 
they have heen above all plays the delight of acton, ( 
daily modern ones. Betterlon, the first great actor after tli 
theatres reopened, played in there occasionally. Quin, wl( 
succeeded, played in them oflener. Garrick played thei 
much oftener then Quin had. The Kemhles, who succeede 
played in little else. Edmund Kean played in nothing e" 
Young, G. Cooke, Macready, Warde, Charles Kean, Phelg 
Forrest, Vandenhoff, how would any English tragic actor gi 
on relieved of Shakspeare ? As to the woraen, MesdanM 
Oldfield, Pritcliard, Cibber, Yates, Siddons, CVNeil, Charh 
Kean, Faucit, Glynn, all the female tragedians, in their dff 
have delighted to play those parts which Shokspeare t 
for " little scrubby boys." 

The first actress put her foot on the English stage B 
the year 1G61. She was full of natural womanly tremor 
and came on with her tittle heart in her mouth, as yon ma 
see by her pretty feminine prologue, evidently dictated a 
improved by her own agitated feelings. Well, this lit 
trembler, what author did she select for so hazardous a 
trying an experiment ? She chose for herself, instead of le 
ting criticagierg and the male jackanapes about her choof 
for her ; that is plain : and as most women are bom crilao 
she chose on author never so little prized as in that fillip 
reign. To carry iier through an ordeal truly terrible to I" 
female mind, i^he selected, with all the sagacity of se 
defence, and woman, not Shirley, D'Avenant nor any lirij 
celebrity, but a dead immortal, whom this wretched ej " 
eral conjectures years must superannuate. The firel a 
faced her first public in the character of Desdemona, b 
won the dangerous game in a moment. The public, e 
trary to expectation, for prejudice was ailoat, wetcomod h 
sex at once in that epitome of its purity, its virtues, and its n 
feringa, which Shakspeare wrote for "a little scrubby bwj 

So much for Cephalomancy, by which we may |m» 
quiJlibet ex quolibet, if we have a mind to die the blind pa 
pica wii tvere born, and the vain puppies we were not bw 
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r this apecime.n, and many more like it, this writer eu- 
Borae German cephalomancy, showing that Shak- 
was not specially a dramatic poet, and would have 
IBcceeded belter in other lines. 

. Solomon says, take down bis volumes, and see first whether 
be has or has not attempted other lines: you can babble 
|>,^fter wards. 

This Shakspoare then has written a volume of non-dra- 
mtttic poetry, quite long enough to make a first-rate reputa- 
tmn with. It has been done with such a volume more than 
once since the revival of lellers ; but not by him. Out of 
die drama he is at most a second-rate poet. He does not 
eome up to Dryden, nor Pope, far less to Milton, or Byron- 
Prejudice apart, there are a dozen men now living in Europe 
who can rival his " Venus and Adonis," and can eclipse hia 
Sonnets h dorrair debouf. The story is a pretty story. His 
gqddess is a thorough woman, with nothing of a goddess 
about her. Heaven knows whether that is a beauty or & 
I &ult. I am content. 

Id his sonnets anybody but a Cephalomant or an idiot can 
Ke that this is a thundering great fish in shallow water, flonn- 
He gets to his home, the stage, and it is a whale in 

From David's days to Victor Hugo's, two hundred poets 
It least have surpassed hira off the stage. 

On the stage one man alone is his rival. The comedies 

of Moliere are as supreme, in their WRy, as the tragedies of 

Sbakfipeare. But then Moliere could not write tragedy, 

and Shakspeare has written comedies second only to the 

I best of Moliere's. Therefore, on the stage, by his double 

I'faninence he is "Sva^ auipav" and, I fear, will so remain till 

Ifbeendof time. 

I On the above plan of reasoning the whole article, and 
others by the ^ame hand, are written ; and thus a mountain 
of cant and chimera is raised between the reader and the 
UUTow path that leads to truth. 

There is the cruel part. These blind puppy-dogs drunk 
with moonshine are eternally filling the public ear, and 
drowning with their noise every whisper of truth. Your 
Cephalomant is a most dangerous, industrious pest, that 
rBises an impassable mountain of cant and chimera before the 
Tery gate, which opens on the avenue,whicli te?i4% \n \.T\j.'Ja, 
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I am told that somebody asked Newton the secret of h 
wonderful in'ight into nature : and 

Newton replied " Hypotheses non fingo." 

Wei!, no man will ever gain a profound insight into a 
by being an anti Newtonian. There are wonders yet to I 
done in cnticism, hut not by the processes of fiction, nor i 
"opening the mouth and shutting the eyes" like this p 
boy in Fraser ; not by asRumption, intellectual and monjll 
not by spinning cobwebs " out of our inner heart ; " i 
building dogma on chimera ; not by sitting up on our hawt 
like puppy-dogs, and cocking the arrogant, innocent nos^ 
and baying the moon, and then saying, " Give ear, oh esrOif 
this is the music of science .' " 

" Hypotheses non fingamus." In other words, " Non 81- 
mUB caniculi lunS, ebrli." 



To reason ft priori is not in itself a disgrace to any n 
It is our substitute for evidence, though a jioor one. Til 
Cephalomant u he who opposes a priori reasoning, or m. 
atsumption, to direct evidence, present or accessible, 

I coin the word, not out of pedantry, but with a respec 
bio motive. I have studied human natui'e, and obxerve il 
as difiicult to drive out a fallacy with no name in the d 
tionary, as it is to shovel away mephitic gas out 
If, therefore, my readers will aid me to make that ugly, li 
useful and necessary word, current, they will be good fi ' 
to letters, and perhaps to the human mind. 

I will now draw the argument closer, and labour to let j 
a few gleams of light on a subject not in itself profound n 
obscure, but wrapt in thick darkness by repeated esplanalic 

In nearly every laboured article written lo prove tbe eaa 
of tlie drama's dttdine, you meet with the following piece ( 
o called : " The novelist is never a draiiu 
e versa, and the reason is obvious: in the first pJ 
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buzz, buzz, buzz, buzz, buzE ! in the second place, 
buzz, buzz, buzz ! " i. e^ intelligent reasons, in the lerms of 
science, and carrying conviction to every candid and unin- 
fctmied person. 

The above statement has been made and repeated in arti- 
Sles on the drama by every revieio or magazine of old stand- 
ing in the kingdom. It is one of the standard positions of 
rhat is at present called "criticism" in these islands. It 
been a quarter of a century before the public, and never 
e seriously disputed. In fact, it would not be easy to 
(he profound and si^acious reasons on which the 
iclusion rests. 



Ili> 



ilie. 



r of a man 



Carl 
tend 



Pray, my little dreamers, did you n 
called Goethe ? 

Did he not write a few plays, of one of which Dr. Zerffl 
■ays there are twenty-two translations into English ? Oh I 
you grant the plays, but your inner light shows you lie must 
%&\K written no great stories as well. Then why did Mr. 
■lyle translate his " Wilhelm Meisler" ? and why do the 
ider-hearled weep over the sorrows of " Werther " ? 
How about Schiller P History says ho produced a dra- 
ic etory called the " Robbers ;" and when it became pop- 
lar) turned it himself into an acting play, and that be made 
be fortune both of bookseller and theatre, item, with his 
"Wftllenstein," in both forma. 
Freytag, the dramatist, produced the other day a story of 
acb merit, that three English publishers pirated it within 
ix monlhs (" Debit and Credit "). 

Tou never heard of Freytag ? Well, did you ever hear 
f a man called Voltaire ? Is it clear to your intestinal 
that he did not write the immortal " Candide," " Zadig, 
40 Ecus," and -'L'lngenu," or was it "Zaire," 
M^pe," "Alzire," "Brutus," he forged his name to? 
Tasso'a two chef-d'oeuvres, are you quite sure that one 
raa not a story in verse, and the other a rustic drama, called 
Amynta," the success of which (played at Milan and Fer- 



^; 
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rara) was prodigious, and stirred up a liost of imilations, 
" Pastor Fido" of Guarini among the re^t? 

Goldoni, the great dramatist, tells us in hia autobiograpl^ 
that he was a successful novelist. Must that be false ? C*" 
that one point I prefer his inner conBciousneaa to youra. 

Cervantea (you have heard of him) wrote " Don Quixoti 
etc, and a dozen moral tales : but he began life as a dnu 
atiBt, and made a great reputation by the theatre long ep 
he penned a story of any value. He wrote thirty successfid 
plays. " Ah ! but of small merit." How do you kno*^ 
Have your intestines ever read them ? He was not only ft; 
dramatist, but a dramatic geniua. He claims to faave be4V 
the first to embody the natural passions and actual charag| 
tera on the Spanish sta^e. He also ia the inventor of tfaa 
three act play in Europe. He vastly improved the theatlfe 
cal sceuery and costumea ; and it was he who paved tb^ 
way for Lope de Vega. Vide hia life by Mayans 
OzelJ, pp. 5, 82, 83. 

Ib it a self-evident truth that Le Sage did not write "1 
Diable Boiteux"and "Gil Bias"? Or is it "Turn 
" Crispin rival de son Midtre," and at least twenty inf 
pieces ? That great novelist was essentially a dramaiii 
Even " Gil Bias" is built on different dramas. 

I have heard it staled as a fact that tlie " Vie de Mm 
amne," by dramatist Marivaux, is a delicious story, and li 
" Paysan Parvenu " not a bad one. 

So you never heard of Victor Hugo ; yet there 18 aucll _ 
man, author of " Hans of the Island," and " Bug Jairgal 
and the "Hunchback of Notre Dame," great world-wM 
stories ; and of " Lucrezia Borgia," " Angelo," " Le T 
s'amuse," " Ruy Bias," " Hernani," " Marie Tudor," t 
great world-wide plays. And you never heard of him, a 
know him by his name, not hia art? 1 

Scribe haa produced short stories, which are modelB I 
narrative skill. " Maurice," " Carlo Broschi," " Judith," an 
others ; and a grand romance, " Piquillo Alliaga." ] 

Gerard de Nerval, Auguste Maquet, Paul Meuricc, M 
chel Masson, Paul F4val, and twenty more living Freno) 
men, are novelists and dramatists, dramatiats and novdifitSiC 

Octave Feuillet ia matheniatically equal in both those liiU 
of art. 

In England, did you never bear of Mra. Behn ? She wa 
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1% TTomnn of genius. Her eighteen plays filled the theatre. 
I Her stories, nlmost as numerous, tilled the .salon, and fetch a 
f %)gh price now, tliough two hundred years old. Southerne's 
J two best and moat successful plays were but two of this 
I lady's stories dramatized ; and her double talent earned her, 
I Sa the year 1<>89, an honour your method of criticism willi 
[ sever earn you. 

" Pour avoir su dans ses beaux jours 
R4ussir au grand art de plaire" she lies inWest-- 
PfldDHter Abbey, and you never heard of her. 
■* Before her day, Greene, the dramatist, wrote stories, one 
tit which Shakspeare admired enough to build " The Win- 
ter's Tale " on it. 

There is another countrywoman of yours, Mrs. Inclibald. 
Wd ghe not write '■The Simple Story," and " Nature and 
Art"? two exquisite tales; or is it "Every One has his 
Fault," "Lovers' Vows," "Wivea as they were," "Animal 
Magnetism," " To Marry, or not lo Marry," she did not 
^ 4rrite, and {l dozen more playa that go ao irrationally by her 

The poet Gay was no inconsiderable master of fietion in 
Kltoth walks. He, too, filled the stage, and the drawing-room. 
J. Vide Johnson's "Life of Gay." Reed and Jones, two 
med gentlemen, being without a theory on the matter, 
e good evidence ; and they say, " As, among his dramatic 
works, hia 'Beggars' Opera' did at first, and perhaps ever 
will, stand as an unrivalled masterpiece, so among his poeti- 
flal worka, his ' Fables ' hold the same rank of estimation, 
tfae latter having been almost as universally read as the 
fomer was represented, and both equally admired." — Bio- 
graphia Draraalica, Vol. I., p. 271. 

- Among the clergy, Dr. Young in the last century, Dean 
"ilman in this, liave given clear indications of this double 
. calty, so impossible in theory, and only frequent in fact. 
!► The fllories, "Sl Giles's and St. James's" and "A Man 
ide of Money," was it Mr. Jerrold who did not write 
sse ? or ia he the gentleman that did not write " Black- 
Eyed Susan" and the immortal "Rent Day," with "The 
Ow?B Paw," and •' The Bubbles of the Day," and "Time works 
Wonders," — comedies as feebly constructed and as witty as 
vCongreve's ? Among lighter but able writers Albert Smith. 
' ley Brooks, Mr, Oxenford, Mr, Brough — oh I and 
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there's myself; I saved Drury Lane Theatre to this natiotl' 
with a pla^t ^nd ^sid the foundation of all E. 1 
greatness ; jet I have produced a story of which the public 
has takea seventy thousand copies, and I — 

You don't want to hear about the small fry ? Well, bn*' 
what uan I do ? You don't know the big fish, except bj- 
name : so I was coming down to your level. 

Well, then, did you ever hear of an artist called Goltlr 
smith ? Is it fixed 'as fate in the depths of your mentall 
cavity that he did not write two immortal comedies, calle^ 
by the noa-reasoning observer " She Stoops to Conqnt 
and " The Good-natured Man "? Then why do men play- 
them to this day under his name ? Or is it " The '" ' 

Wakefield " be did not write ? 

Well, poor Goldsmith died before you were bom. But it 
is odd you have never dipped into Sir Edward Bulwer LiV 
ton's works. " The Lady of Lyons " is by far the n ^^ 

cessful play since Shakspeare. " Richelieu" and "Money 
are dramatic masterpieces. Is it a severe intestinal truA 
coeval with chaos and the primeval father of all jackasaM 
that " Eugene Aram," " Lucretia," " Paul Clifford," •' Pel; 
ham," " The Caxtons," and other master novels, cannot ( 
from the same hand ? 

Did you never hear of Jules Sandean ? novelist and d 
atist. 

Did you never hear of George Sand? novelist and d 
atist. 

Did you never hear of one Balzac i* His play of " Vai 
trin"was a success; "Mercadet," a vast success in Enl 
land as well as France ; " La Maratre," a thrilling succeM? 

Poor Dumas ! he has not only produced immortal 
and immortal plays, each by the dozen, but also a son, wl 
has shown himself master of the story and the drama. Bl 
what avails that treble fertility ? If five generaticaia ' 
Dumas, novelist and dramatist, were now on earth togethi 
instead of two, our puppy-dogs blind drunk with moonshii 
would manage to look at them all, and not see any one < 



them 



C/iorui of Cepkalomants. 
Full moonlings we 
From over the sea, • 

From the laud whexe chunerss la plontf be ; 
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Tha iHJid of a dngle Kant with a K, 
And B. hundred Canls with a C. 

£acoQ be dumb, 

Kewt«D be mum, 
The worth of induction 's a snap of the tbumh. 

This list of dramatist novelists might easily be trebled i 
mt it is not necessary. These few instaiice.i, skimmed off 
the surface of my memory, are as fatal to that peroicious 
piece of cant as numberless examples would be. The worst 
of it is that one stupid current cant like the above closes the 
door to a dozen useful truths. 

How do reasonable men discover causes ? 
- Bt/ noting repeated coincidences. 

Let us apply the Solomoniaa principle in this form. 

The following tacts can be deposed to on oath : — 

A. In England there has never been at one and the same 
jme a good market both for plays and novels : but in France 

I at the present moment there is the beet market for dramas 
r existed in the world. The highest prices and the 
most honour. 

B. In France there are at this moment five times as many 
capable dramatists as ever wrote at one time in that same 
¥Vance when the market was poor. 

~. In France, at the present moment, there is aLso a first- 
nte market for the novel. It is paid first as a feuillelon, 
then as a book. 

I. In France there are abundance of novel writers, 
. In the one country, wliich has two good markets, the 
leading novelists are nearly all dramatists. But the dra- 
matic market being somewhat the higher of the two, several 
prolific dramatists are not novelists ; for instance, Ponsard, 
Augier, Melesville, Anicet Bourgeois. Scribe, too, has writ- 
ten only one long novel, and more than three hundred plays. 
Not nature alone, but habit and the market direct men's 
laboura; and authors are men. 

F. The French judgea, acting loyally up to the spirit of 
■hw' Copyright Acts, will not allow a French author to be 
juggled out of his legal property, directly or indirectly, 
They have knocked the " abkldgment swindle " on 
tbe head, — Sorel v. Amaud, Roret v. BaiU^ and Babinet; 
B'jod they knocked "the dramatizing swindle" on the 
— Paul de Mttsiet \. Le/ranc ; and "the &i>iiS^(a:\tiia 
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bwindle" on the head, — Bsaudouinv, Vaiel, sxiA Victor 
ISigo V. Monnier. 

Tbua in France Propriety spells property, without 
respect of persons, as It will in the next world. An aulhor'i 
production is as sacred from thieves and jugglers as a caiv 
penter's — in France. i 

G. In France, marvellous coincidence that siztj thousand! 
moonstruck polysyllabic puppies would never have fished oitfl 
of the depths of their shallows, novels are constantly drams' 
tized, and are nearly always dramatized by the novelist aloDS^ 
or in collaboration. There are about ninety French novels 
on the publishers' lists so dramatized by French novelisUl 
for their own benefit within the last twelve years. Ma^l 
of these have been vast dramatic successes, and brought tat- 
tunes from the theatre to the novelists. " Mademoiselle I 
S^gliere," " Monte Chrisfo," " Les Mousquetairea," " BtKV 
man d'un Jeune Homme Pauvre," etc^ etc., etc., etc, f 
How do you account for that, moonlings mine? 

H. In England, the old judges, some years ago, unde^ 
pretence of interpreting the elatutes (they bear no such ii 
l£rpretation), virtually repealed thetn on many points : they 
passed a law of their own, by which " the abridgment bwiom 
die " is protected in the courts, provided it is done 
Spartan dexterity : in that cote, if, by iU superior chec^ 
it destroys l/ie oriyinal property, all the better. This ii 
acknowledged principle of the infamous judgment in 
case of Dr. Hawkesworth's "Voyages," piratically abridged^ 
— Strahan v. Netobery : also in Dodsley v. Kinnerslty. B 
is cited by text-writers as a leading principle of those idiotiS 
and inhuman judgments, viz., by Godson, p. 34i, with a 
proval, and by Air. Curtis, the American jurist, with just ct 
tempt. Curtis on Copyright, 267. Monstrous, idiotic, heart*) 
less, illegal, and iniquitous as it is, and the laughing-stock d 
allforeign jurists, including brother Jonathan, if is fAetconbin 
kuv in England; and, in an Enghsh court you might as we 
hope to prevail against it with the eighth commandment oC 
God the Father, or the golden rule of God the Son, as with 
the statutes of the British realm. The property of author 
is governed by judges' law, not by the Acts of the t 
still less by impartial justice, as between man and 
workman and workman. The above unprincipled principi 
it the exact contradictory of the principle upon which ( ' 
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IS'reneh decisions in copyright are founded, wilhovi one re- 
corded exception. Wten once that monstrous principle was 
invented, copyriglit loat every genuine feature of legal prop- 
erty in England. Copyright is settled by the law as "per- 
ianal property" of a character so sacred, that, unlike meaner 
pertonal property, it can pass from its creator (^during lA« 
term of its legal existence} only by written assignment; bat 
by tbe heartless perfidy and disloyalty of these old judgeB, 
whom Heaven conibund, it was, by an act of rebellion, not 
interpretation, degraded infinitely belom every htown kind of 
personal property, the law having placed it above them all in 
technical l«rms, that no lawyer who is not a rascal can pre- 
tend to mistitke. Ail indirect swindling of authors received 
an impulse from this judicial fraud. Of " tie abridgment 
swindle " " the adaptation swindle," " the novel dramatiz- 
ing," and "drama novelizing" swindles, are natural and 
logical consequences. See now how feeble nature is in these 
matters, how strong is law, if good for good, if bad for evil. 
STo English novelist dare sue a pirate for swindling him out 
of his right lo dramatize his own work. 

L Mark the coincidence that follows I Tliere are some 

sixty English novels dramatized, and not one by ike author. 

Scott was swindled out of his characters and plots by the 

dramatic pirates in spite of his teeth, and never received 

one shilling for the use of them. Sir E. L. Bulwer has been 

airindled out of " Paul Clifford," and other works. Mr. 

JHckens has been swindled out of the right of dramatizing 

" Pickwick," « Oliver Twist," " Nicholas Nickleby " (o), etc, 

etc, etc^ etc Ainsworlh Smith, and many more, have been 

J. aerred the same. I have just been juggled out of my right 

■to dramatize "It is Never loo Late lo Mend." Several 

Tl^ntles, without one name to their several backs, have sold 

Kfiersions of me to the theatres. Several managers, knowing 

' e to be a dramatist, and jealous of my children, have 

Bated with these three pirates for versions of me. But not 



(a) The one exception is "The Tale of Two Citica," which has 
Immi dramniiied with his consent by Mr. Ta;lor. Well, It was no 
seoiMT done and paid for by a respei:table mariBger than I find fome 
faMitiesa p«t9on advertising a version of it for a few aliillings lo all the 
dteatiea (in the ■' Era "J. Nobody atttnipted lo eiop this. It is Eng- 
' ' lation of author-awindlers, land emplj of jorisla and liill of pee- 
IT9, who.4e motto U, " Whoso swind'leth aa aothor doeth the 
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one with me for jae. The distinguished author, an acknowl-, 
edged dramatist, is the one man not alloived to dmrnatize a 
dramatic norel bj that distinguished author. The reason i%i 
in England he can he hopeUisly undertold mith his ovm «»*, 
and labour hy barren rascals, who could never compete withj 
him but by help of his own ioventioii and labour. Vive la| 
France ! She has a great drama, because she is moraJ^ 
worthy of one : because she has the sense, (he humanity, , 
and the probity, not to let her theatres swindle, and outUv,|^ 
and drive off the stage by means of their own talent, stolen, 
those who alone can give any nation a national drama. Mrw^ 
Dickens alone is man enough to have renovated the Englisltj 
drama, and would, I think, have done so, years and yesA, 
ago, if he had not been steadily defrauded out of bis dramatia', 
rights from the first hour be wrote, j 

Mr. Dickens is the most extraordinary artist, in one r&>, 
Bpect, England has produced. He is a first-rate writer off 
fiction, and a first-rate actor. England ha^ bred just fiver 
men of this sort in three hundred years, — Sh^cspeareji 
Gibber, Macklin, Garrick, Dickens. 

We will go through them. Shakspeare as a writer waB, 
— Shakspeare. There is an impression that he was a bal^ 
actor ; but this arises from the loose way people have oC) 
naing and interpreting language. The words are, " Shak- 
speare, who I have heard was a better poet than actor." NoW.j 
he might be that, and yet a very great actor. However, w»j 
have legal evidence of the point. He played the Gbosthi^ 
hia own play of" Hamlet." Therefore he was a re3pectable| 
actor, and there was a better actor in the theatre, the actoej' 
who took the part of Hamlet. He also played the second*! 
arj pan of Adam in " As you like it." But his admirabla* 
advice to the players, conpled with his playing " the Ghost,"", 
are against his being a poor actor. Gibber was a good comie^ 
writer and actor, but, by universal confession, a ridiculous. 
tragedian. Macklin a great actor, but little more than ^ 
ferce-writer. Garrick a supreme actor and an elegant writeqj 
but the last on a small scale as to invention. Mr. Dickens^ 
is a great actor and a great dramatic novelist, i. e., a nove" 
out of all whose early novels good ptays have been cut i 
the scissors by scribblers destitnte of dramatic inventioi^ 
Those, who do not know that such a dramatic novetiet aoAl 
great actor under one skin are a heaven-bora dramalist,haT»4 
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Y leave to retire at once from criticism, and dissect ruoon- 
; the fine arts will always be a dead letter to tijem, 
I Mr. Di:;kei)s could not afford to write an original work for 
1 tfie stage, because his labour is at least tweaty times better 
Lniid by iJie aerial. But, the story written and diepoaed of 
Fib the higher market, he could very well afford to give it a 
' dramatic shape. A little consuliatioa with an intelligent 
manager us to form and details, a good deal of scissor work, 
a little pen work, and in his case, (he being the most dra- 
matic oi' novel writers), the thing would be done, ^'ow mark 
the consequences. If those dead judges had not, while they 
Ined, undermined and corrupted the law, and legalized indi- 
rect Bwindhng of authors, the managers would have been 
compelled to come to Mr. Dickens lor his children instead of 
Buborning kidnappers ; just as the JFreuch manager had to 
go 10 Nice the other day and iavite Alphonse Karr (a) to 
drop his tulips, and dramatize his ■' Penelope." (Vide " Le 
Figaro," Dec, I860.} Thus invited, it stands to reason 
that a gentleman who loves the drama enough to become a 
great actor, would love it well enough to dnunalize his own 
child instead of letting scribblers mangle it. But thai is not 
aB ; being an actor and a great author, he must be one of the 
best rehearsers in Eui-ope. 

Original authors' hints to actors are all inlrinsicaily valu- 
able i but they miss Are, being nearly always sjioiled by a 
fUse delivery and gesture. But here is an author, who can 
jAoui bis own bright conception to an actor. To the eHect of 
this on a national stage there is scarcely a limit. Known 
limit there is none. He would have inl'used fresh blood into 
Lflie withered old veins of our stage, which remains convea- 
■'tional for want of personal collision with inventors of this 
^«las9. The French stage has this advantage. Another con- 
nce i Mr. Dickens, like most great and genial spirits, 

(a) or ail the novelUla that iiver wrote, Hub one, BaUac and Field- 

h^i excepted, reads leaat like a clrBinalist. But sec the jiowi-r of good 

[ IwSi *ii<l loyal judges. Invited to dramatize bu own child, Mods. 

Kart, like BaUac, knew perleutly that he laail titoronghly change liii 

band to *hitie in the theatrical fonn. Ue faced the difficulty, did iho 

woik, hitjirtt dranalic allempt, and acliiered a great iucccm. (" Let 

IMbkia," Ifi Jan.) In England tbey woald have stolen hie child nine- 

- tMn yialri ago, sod awom lie could not dmmuiie il himself. And lbs 

E Cepbalominu would have endorsed the kidnappers' cant. " The dot- 

~'' ' er a diamaikt, because buzz I buzz I buzi 1 " 
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haa a gchool, and in that scLool are Eome good men. Man] 
of them would have followed him. Mr. Wilkie Collins h 
particular is evidently a horn dramatist, and his chief would 
have smoothed the road to the stage for him and otberK 
The genius who, nearly twenty-five years ago, changed IhA' 
face of ihe Enghsh novel, sharpened our sight, widened oirt 
Bympathiea, and coloured every one of uh, more or less, de^ 
tractors and non-detractors, was just as capable of renovatjng 
the stage, and raising it, and enlarging its sphere, its min^ 
its eye, its heart, its form. The natural roguery and heart* 
lesanesa of the Anglo-Sason where authors are concemec^ 
restrained by too mild laws, and encouraged to evade thtft 
letter and spirit of those laws by those partial old judged 
uttering not the voice of the Legislature, but the hrot^ 
pr^udices of the people, this it is that has robbed the atagfi 
up to this day of that inestimable advantage. As a prelim- 
inary towards curing this idiotic Iraud, I earnestly entreat 
my readers to speak of it, and write of it, as what it is, 

The Kidnappinq Swindle. 

Polite circumambient phrases water villany and foUy, and 
keep tliem alive to all eternity. Calling smooth, subtle, 
cality by a rough and true name blights it in one year, fifiy, 
or a hundred. 

Some years ago there was a kidnapper called Duncombei 
a little theatrical bookseller. He kidnapped every play 
came out, and mangled it into a dwari' story. Now mai^ 
the ramifications of fraud, and see how necessary it ' 
copyright obstare principiis. Mr. Bayle Bernard brought 
out a play, " St. Mary's Eve." Duncombe kidnapped idri 
Bernard's child, and sold the plot, in a somewhat distends^ 
form, as a story. A very honest and intelligent gentiemaa 
bought this little story as an original narrative. " Why thiff 
would not be a bad plot to found a play on," said he. 
wrote Ins play and sold it to Mr. Kean, who was 
then a manager. Mr. Kean brought it with him tu iM', 
Haymarket Theatre. But when they came to rehearse it 
" Hallo!" said Mr. Webster, the manager, " this will not doi 
why this baa been done before, and at this theatre." "littf 
possible," said the author, " I founded it on a little itory 1 
bought for BiKpence." However, the piracy was distinctly 
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r proved to him, and I believe certain alterations were made 
in the theatre. Thus you see in fiction indirect piracy la not 
only effectual robbery, but ramifies into direct piracy. Be- 
sides the theatrical maaagers, most of whom are kidnappers, 
we have now a half a dozen gipsy shopkeepers prowling 
about for authors' children, and selling them in shops. See 
th^ unblushing advertisements in the " Era." 

Such is the remorseless person, who, although he knows 
Uadame Celeste has just set this nation of pirates a better 
example by treating honestly with Mr. Dickens and Mr. 
Taylor for " The Tale of Two Cities," is so far from imitat- 
ing her, that he instantly employs a scribbler to undersell 
hopelessly the property she has made hers by purchase ; 
advertises for sale lo town and country managers " The 
^ Tale of Two Cities," a play, for fifteen shiRings. 

Another kidnapper (ibis one is a bookseller), does the 

n^iok on both sides the hedge. He has on sale sixty-three 

Katori^. They lie (in more senses than one) on ray table. 

iThey are all mangled plays, and the title of each play is 

ptoken as impudently as the matter. Among these stories I 

"Jonathan Bradford," "The Vampire," "Susan Hop- 

' " The Lady of Lyons," " Martha Wilhs," and a score 

e chopped bodily out of copyrighted plays ; also tweoty- 

jtit plays, some of them irom copyright plays, othei's from 

^pyright stories. The direct and indirect pirate is one and 

|be same individual : it is only those gnat-straining, eamel- 

iirallowing old gentlemen that ever imagined there was amy 

"stinction in sound law or morality between them. 

. Among the plays are " Susan Hopley," " Black-eyed 

" (direct piracy), "Rookwood," "Jack Sbeppard," 

^Belphegor," "Little Dorrit," "Oliver Twist," " Minni- 

Jrey," etc, etc. 

_ ' To all the.se plays are affiled lists of actors, who, it is 

pretended, have played them ; whereas these ladies and 

gentlemen played in rival versions, probably in versions of 

which these are unfair copies : " saddling their neiglibour's 

_Jbor8e to carry their own wife to markeL" 

"Oliver Twist" is described as "a domestic drama, dram- 
l from Boz's celebrated work of that name, and as 

rformed at the City of ." Here a fib seems lo Lave 

■d out for want of fuel — the only known inslance in the 
aaiory of piracy. But with "Jack Sheppard" piracy fliea 
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a holder flight; rising, 
that great example. 



3 doubt, with the recollection ol 



JACK SHEPPARD 



% grama in ^^ttt ^tts. 



WILLIAM HARRISON AINSWORTH. 



He does not say that Mr. Ainsworth wrote it in form ks Iw 
Bells it, but you see he words it so as lo give his customed 
the inipressioD. Time was when a thief was hanged his c" 
reer ended. But Jack Sheppard, though dead, yet filched^ 
Purvise duce. 

In " Dorahey and Son " this mousing owl hawks at th« 
royal falcon with a courage worthy of a betler caust 
steals the great master's own name as well as his 
and title, and sells that name, title, and matter to aimpltt 
Soho — for a penny. 

Mark the naivet^ of the second title, which is jii 
Dickens's. Good Mrs. Brown, i.e., good at our Itiwj 
business. 
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By the notice to country managers, it would seen: 
Dappers hold the same iheoiy of the true titJe to Htera^ 
property as my Croydon plaintiffs. Unless you steal it, it 
can with propriety he tampered with. But if you go 
through that ceremony it bars theft from you. You hava 
got the devil on your side now. 

Le vol, c'est la propri6(6. 

As the bee sucks honey out of a dandelion, so my mini 
extracts a drop of comfort from kidnappers and adaptesi 
copyrighting plunder. 

Since the sense of literary property lies Bomewhere in th« 
slipperiest conscience, it must be in nature and in honefl 
men, though latent at present, and will come out some daj 
in a less perverse form. 



A TALE OF TWO CITIES, a New Historical 



It would appear by the above that certain managers a 
theatres have formed a sort of " kidnapping association.* 
Observe, Madame Celeste, being an English manager, but 
French woman, has deviated from the national cus 
has honourably purchased the sole right to drama 
Tale of Two Cities," and play it in London. She has i 
paid less than one hundred and jifty pounds for the piet ^^ 
and here is a monster that, because she has dealt so hoooor 
ably, offers directly a similar article with the same tide D 
any theatre for fifteen shillings. IVhat inventor or honea 
purchas^er can compete with this ? In France this black* 
guard would be not only fined, but probably imprisonecL 
In England who cares but Mr. Reade P Who else sees tb 
consequences to the nation? Au revoir, good Mrs. Brown 
good Mr. Purkess, good Mr. Davidson ; pursue your Uld 
avocation I If you are not punished in this world, don* 
be discouraged ; you will get impartial justice in the next 
Thei-e at least the eighth commandment will be read to joB^ 
as it is in France, and not as in England at present. 



I. The following is from a 
^^ Mtisie and the Urama. — Is iL ^ u.^ .u „ ■* u«„u . >«. 
jpe authorB in literature peculiarly good people, set aside 
ay Divine Providence for the endurance of peculiar trials ? 
One of these propositions we must surely answer in the 
Itffirmative ; else whj should such a horrible judgment (or 
loving chastisement, as the case may he) as the dramatiza- 
tion of a popular story in its writer's lifetime be visited upon 
^ writer's head ? Wliat, for instance, has Charlotte Bronle, 
^ 'William. Makepeace Thackeray, or Charles Dickens done 
^at they should he doomed to undergo all the ruthless lit- 
erary burhariiies that it may enter the mind of a dramatizer 
to conceive? Was the production of 'Jane Eyre' a griev- 
ous error for which atonement must be made ? Can we 
regard ' Vanity Fair ' in the light of a prodigious transgres- 
sion, deserving of condign punishment? Must we honestly 
believe that ' David Copperfield ' aud ' Bleak House ' are 
crimes of deadly hue, for which tlie perpetrator's soul, even 
ID this world, ia to be delivered up to worse than fiendbh 
torture ? And if not — if we are to come lo the conclusion 
that the composition of a first-class work of fiction is a good 
deed — that our beloved humourists and their womanly peer 
have been benefactors of their time and of the future, whom 
it must please Heaven to look down upon with an eye of 
eepedal favour — if these things be so, then in what manner 
Bbould we look upon the ink-stained mercenary who, for a 
hireling's price, impales their pet ofispring ou his free 
Isoce, slashes them with his dishonoured sword, blows their 
Ifti^ns out with his uncouth matchlock, mangles and anato- 
|Dize8 them worse than ever Sepoys did poor British babes 
fa India ? If we stand transfixed with horror at the mere 
retuial of unknown child-mutilalion by some ferocious fol- 
lower of Nena Sahib, why should we behold with iodifier- 
ence or complacency the disembowelling and massacre, upon 
a public stage, of tlie loved and treasured bantling of a. 
Dickens brain ? " 

I abali be glad to know the honest fellow who wrote this, 
and give him a shake of the hand across the Atlantic, if he 
will let me. 
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The only real reasons why every other a 
land, and the drama aiund^ still are " the adaptation etiit- 
die " and " the kidnapping swindle." 

The first enables men of no dramatic invention fiopelti^ 
to undersell the English dramatic inventor by means of slolflit 
French invention ; and the second to undersell him hopeUs^' 
by means of his own invention stolen. 

JTiB system of artificial oppression, by which these 
frauds grind down and stifle the English dramatic invm 
has no parallel beneath the canopy of heaven. Ifor it tker^ 
any known art, either fine art or mechanical, thai timHaf 
swindles, if permitted by law, would not extinguish in oa0. 
nation, either in a year or two, or in a month or two, 7% 
potato itself would soon be rooted out as a national prettt 
lion were stolen potatoes admitted into the market ; lecai 
tlie stolen potato could always be offered at a profit !/^ ' 
neath the bare cost of honest production. 

There exist featheriess bipeds that call UiU "free ■ 
Muddleheada ! This is freebooting, not free trade. 
system would destroy free trade just as inevitably aa it wo 
trade encumbered by 50 per cent, import duties. Apply 
tesL I enter into the spirit of free trade ; I make a larg 
purchase of French wines in cask under the new tariff, M 
my countrymen are to benefit hy the duty being taken <^. 
put the wine into English bottles, and sell it at a dollar { 
bottle : clear profit 2ii. per bottle. A pirate steals 
cargo, and puts it into English bottles, for which he pal 
He offers it at 3d, per bottle, making a profit of three b 
pence per bottle. He is allowed to say in all the newa 
pers it is the same thing I charge a dollar for. What 
comes of the free-trader, who buys the wine duly free and t 
the bottles ? Can he stand against the freebooter, who stt 
the wine and buys the English bottles ? 
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W Nor does it matter in this argument one straw whether it is 
W money or labor the honest trader has invested in the essentia! 
■ cotnraodity. If I live hy the sale of my labour, and if I 
epend Jive hundred kauri labour on a production, the sale of 
which is to compensate that labour, and pay the debt I have 
incurred to my butcher, baker, etc., by thus applying my 
labour, the pirate who steals a similar article from France, 
and makes It English with ^fti/ houn' labour, can sell it at a 
profit nine times cheaper than I can sell it without going to 
gaol ; and so he elbows the honest inventor out of the dra- 
matic market, and drives him elsewhere. Men of genius 
will not, in any number, so apply their labour as to go to 
prison for it ; and that would be the probable fate of Shak- 
spenre, Marloe, Massinger. and Fletcher, should tliey come 
back to earth, and endeavour to live by writing original 
plagt in England, under " the adaptation swindle " and " the 
Kidnapping swindle." A single such inventor might live, 
but not half a dozen. And take notice, Englishmen can all 
8C0 this where any nation but England is the pirate. We 
warned Belgium she would extinguish her literature if she 
played the same anaero vulpine game in all literature we are 
playing in dramatic literature. She persisted, and did ex- 
ifnguish her literature. What is the difference between her 
and England !' None in our favour. The only vital differ- 
ence is this : First, She did not shuffle and tamper with 
treaties, but did her roguery like a man, and we do it like a 
pettifogging sneak. Secondly, She has lately read a noble 
recantation, and we have not. Belgium has formally abjured 
■piracy; and feeling that she has artificially suppressetl Bel- 
gian invention, as we continue to do English invention, she 
ia now giving the inventors artificial encouragement ; has 
jnsl offered prizes for native productions, in Flemish or 
^^French, upon a graduated scale. 

^U I learn from "The Times," April 10, that the higher prizes 
^Blre to be for the compositions in French, on account ul' the 
^^^ftvere competition the Belgian inventor must face in that 
^Mwguage. Daylight breaking in ! 

Thus you see common sense and uncommon honesty have 
dawned on Belgian statesmen ; and why not on ours ? 

When I was at Antwerp in 1848, there were eight hmi- 

dred painters in the town, and not twenty writers. Of these 

■ painlera two or three hundred would W\e maia \seXieT -^rt*!- 
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era thau painters. Eight hundred to twenty — that pro- 
portion was never in «o(wi'b. The thumbscrew of pira^ 
was robbing a deal of puper, anil spoiling a eight of canvas 
there. Inventors will not waste their brains competing wilk 
thieves. Invention is too hard and laborious ; theft too swi" 
and easy. 

Then some people ask me, Do you really think giving thft 
French dramatist property in his works would 
great a difference ? 

I don't think it; I know it. 

It would make a wonderful difference. It would destit^ 
fences' prices. At present a playwright selling to a managtf 
is literally u thief selling to a fence, or receiver of sUtla^ 
goods. The last gaol I inspected I talked with a thief wte 
had stolen five thousand pounds worth of jewelry. I asked 
him what the fence bad given him for them ? " Thirtgr 
pounds, sir," said he. 'E^ i^ioitou 6noia. The average prioe 
of a new play in many flourishing London theatres is now 
four pounds. This was given in evidence in the case of 
"Shepherd v. Courtenay," Nov., 1856; and I wilt find 
twenty witnesses to depose to the truth of it on oath be- 
fore either House of !f arliament. 

This Courtenay it seems was employed by Messrs. f 
herd and Creswick to ^ to Paris and appropriate piec 
from the French authors gratis. He improved on his i 
structiona : he not only appropriated from his allies, b 
from hia employers : kept a MS^ and went and resold t> 
of these pieces to Mr. Conquest, of the Grecian. So ma 
tor laws which sap the great foundations of morality, bi 
hope that only a part of tfie house will tumble down. 

This same writer (by no means devoid of talent) sold ti ^^ 
pieces out and out to a provincial manager of my acquaji4 
ance for one pound a-piece. On Bamett and Jofanata 
suing me for five hundred pounds, I wrote and asked tl 
provincial managers whether that sum was the price of ti 
muse Johnslonian. I received from most of them marks 
sympathy highly honourable to them, for which I i 
licly thank them, and beg them to command me i 
They furnished me with a raasa of documents, which I she 
like to lay before Parliament. They would answer a atA 
purpose than that I got them for. They prove that pin 
does nobody any good ; drives away the inventor and atari 
the pirate. 



I. Here they lie on my desk, piracies committed on piracisa ; 
f smaller than mites, on miles they feed ; " and to what end ? 
Three separate lists of plays, from sixty to one hundred in 
dumber, offered to a manager for thirty shillings and one 
pound per anoum. Here is five-hund red-pound Johnstone 
himself selling five new pieces out and out, with the MSS., 
ibr three pounds to one manager, and offering himself and a 
female relation as actors, together with all his pieces, for 
three pounds per week, to another. See the evidence, Bar- 
nett V. Reade ; he sold his piratical version of vay piece, 
-Ids. and all, to the Victoria for two pounds. I had to pay 
'three pounds fifteen shillings to a copyitt for a copy of it, 
■Thus does piracy elevate the fine arts above the mechanical 
-arts. 

And now mark. Here is one of the pirates selling what 
2 happen to know to have been an original English compoei- 
.tion, for two pounds. Another poor devil sends a MS. 
ipantoniime, also original, for thirty shillings ; and, if not 
^ftpproved, offers to write "another, and another, and an- 
Jether," sooner than a rival shall win the thirty shillings. 
■^But for piracy, and the system of fences' prices it has intro- 
duced, he would have had fifleen pounds for il. They are 
starving themselves, as well as massacring the inventor and 
disgusting the better class of spectators. N. B. When a 
pirate tuma honest for a moment, and invents, retribution 
'&1I3 on him, he gets only the price of stolen goods for bis 
MBvention. Compare all tliis, and much more to tbe same 
iSliiQe (which I once more offer to lay upon oath before Far- 
llEament), with tlie piece of legal evidence from "Literary 
Gazette " aa to the effect of book piracy in translations, vide 
B. 2S. *££ Ofiauiv iji/na irtifivKt yiyvtu6at. From like causes 
ike results in every branch of art, and in every case just 
'le opposite of what the Cephnlomant, in Parliament and 
t, expects. 

By this system of prices the public loses everything and 
Ins nothing ; for in the theatre tbe public pays a set price, 
same whetlicr the play is dirt or gold, and in the arts 
ity " is Siamese twin to " cheap ; " and no law, however 
iish, will ever, in tbe arts, separate those two things 
'i God has joined together by a chain of natural and 
i^ble consequences. 
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CAP. XVI. 



u that France owes her dranitf 
matte by force of blood thaol 
I falsehood, but, as usual, if 



The CephaloTnanta tell yO' 
to nature. She is more drar 
England. This is not only t 
notorious one. 

History is a dead letter to Cephalomanls. Their systcnf 
enables a man to unrealize all he knows. But to get inU 
this state of factitious ignorance is not the science of I 
statesman, nor a critic. The order of nature is dearly ll 
of the spontaneous drama. The spontaneous drama is ti 
unpaid drama. This flourished, 

1st. In England. 

2nd. In Spain. 

3rd. In Italy and France. 

4th. In Holland. 

Sth. In Geimany. 

Until lately it was received, on the authority of Pasqui^ 
and BrantSme, that the iirst sacred drama played in Fronoi 
was " Tlie Mystery of Christ's Passion," performed i 
Maur's in 1808. But this was perhaps merely the find 
public performance before a mixed audience, or by a regulM 
company. Monsieur le Grand, hunting closer, has ] 
nouneed positively, "dans le treizierae sif:cle nous aviooi 
d^jk des drames ; " and, unless my memory betrays me, hi 
has made his words good by citing from them in a prefaCB 11 
a book of minstrelsy. 

I have, therefore, ventured pro tem. to bracket Franca 
with Italy, who, according to PaDcirolli, cited by Dodsleyi 
played lier first sacred dnima A. D. 1264. I say pro tem^ 
in case some Italian anticjuary should discover ibat tlt^ 
Italian drama in question had been also preceded by priraH 
performances in that country. Nothing is more likely. 

That Spain was in advance of both these nation 
proved by good legal evidence. A law of Alonzo the Wisa 
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B^seeil ia the middle of the 13th centuiy (teate Luzan), 
B^bich forbids the clergy to act "Juegos de escamios," but 
F{)eniiit3 them lo represent the birth, passion, and resurrec- 
tion of Christ. The juegoa de CBcamios may mean low secu- 
lar buffooneries, or, more likely, the buffoonery and deviltries 
which were introduced into more sacred dramas by their 
mayas, and diablillos, to relieve the weight of sanctity. The 

tgome strange desire to mix a little buffoonery wilh piety 
occurs in the early miracle plays of all countries. Indeed, 
Itia a fixed trait in human nature (a). Holland would like 
to pass off her Beden Ryekera, or banded minstrels, for 
drainatists, and so get back to the 12th century. Bui this 
iron't do. Mynheer. Spain might as well propose her troba^ 
4oreB, France her proven^al minstrels, and England her 

t'^elsh bards, as dramatists. 
Into Germany the first sacred drama was imported bj the 
Xnglish, and played by English actors before the emperor, 
Slst January, 1417. 

In England, the first notice of an acted play by name is 
to be found in Matthew Paris, and In Bulieus, cited by 
Strutt, Wharton, Seed and Jones, Ritson, Collier, and all 
our antiquaries. Matthew Paris, writing about 1240 the 
lives of the abbots of St. Albans, tells us how Geoffrey, 
afterwards abbot, but at this time preceptor of the school at 
DnnslAble, made a miracle play upon St Catherine : " Quem- 
dam ludum de Sancta KaterinfL, quam miracula vulgariter 
appellamuB, fecit." The chronicler adds that, to give effect 
to the periformance, he borrowed ecclesiastical vestments 
from the Abbey of St. Albans ; so that it was a bona fide 
dnunatic representation : and, as my Puritan friends derive 
BO little pleasure irom dramatic subjects, let me hope to give 
them a moment's innocent satisfaction by informing them 
tltat after the play there was a fire, and several rich copes, 
^bwd other vestments, borrowed from St. Albans, were burned, 
^■o the infinite distress of the poor dramatist. This is proved 

^^ (o) The vice jumping on iho devil's back, or thumping him wilh a 
Madder, between the moit sarred icenes, is an instance. At present 
Iba iniiinei ia softeaed down bv eduraiion ; but it sarvives. See how 
men ran to heur a comic saint preach, soil Hill, loit Spargeon. They 
always did : they alw'ajs will : ihcy muit. Such tragi -corned lane hit 
namrc in the hull's eye, without knowing how or why. — Biglow 
Papers. 
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hy olher dates to have been about the year 1110, ratlia 
earlier tbun later. If this ha,il been, as the authors of tbi 
" Biographia Dramatita" eup])03e, the first played in Eng| 
land, it would not prove much, for Geoffrey, I find, was j 
Norman monk, and a member of the University of Part! 
who had lalelj settled in England. Then it becomes a fai 
question, did he import a new custom F or, like an able n 
adapt himself to one he found in his adopted country? 
ihia is settled the latter way hy two pieces of evidence 
BulieuB, describing the above, states distinctly that the n ' 
cle was a custom of Dunstable School, not an invention a 
Geoflrey : " Non novo quideia instituto, sed de eonsiietudine; 
magistrorum et scholarunj." And, secondly, in France * 
have at present no trace of it, either in the hands of GeoffrejJ 
or any other, till more than a century later. Still who can 
swear in 18G0 what passed within walls of continental cmi- 
Tents in the " night of ages " ? 

And, therefore, to go from performances within the wall* 
of convents to public exhibitions, which are far n 
iactory evidence of a national drama, Fitz-Stephen 
writing the life of Thomas k Becket about the year 1178 
shows us that public performances of this character were U 
full swing in the 12th century. His words are, " Lundonif 
pro BpectHculis, pro ludis scenicis, ludos habet aanctiorei 
representationes miraculorum qus sancti confessores operat 
sunt, seu representationes passionum quibua clai'uit oonslan 
tia martyrum." 

This is evidence that the drama, in a form of art, had 
token root ; and it is borne out by proofs of every cla^ 
William de Wadinglon, writing about 1-240, lashes thff 
clergy for it : — 

Tin BQtre folie apert 

Dnt les fola clera cuntrove 

Que miracles sum apele 

Lur faces ant la d^gaise 

Par visea lie foreene 

Qae eat defendu en decree, 

etc., a long tirade in the above seductive dialect. 

If the miracle play originated in London or its vicinity, 
it did not stop there, but spread far and wide in the 
soil of this nation. About the year 12GS it became 
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institution in Cliester, York, Coventiy, Newcastle, Dorhnra, 
I^ancaster, Leeds, Preston, Kendal, Bristol, AVidkirk, Cam- 
bridge, Manninglree, Witney, and some other towns. 

Like our law plena, and most of the great busineii^ of the 
realm, they were done at first in French, or perhaps I should 
»y Gaulois, which was, indeed, the language of all (he hetter 
_ ^rt, and above all of the clergy. But in 1327 the burghers 
"Bcceeded in getting permission to have them in English. 
a lingual victory was celebrated in great pomp at Cheater, 
lljtown which retained the miracle play for several centuries 

The several acts of the play which inaugurated t!ie above 
' 'i 1327 were undertakeo by the guilds of the town; 
p wit: — 

27ui Fall of Lucifer, by the Tanners. 

The Creation, by the Drapers. 
I TRe Dnbige, by the Dyers. 

Abraham, Melckisedeh, and Lot, by the Barbers. 

The Siluialion and Nativity, by the Wrightes. 

JKe Sheplterds feeding their Flocks, by the Painters and 
'SUziers. 

, The Three Kings, by the Vintners. 
L The OMalion of the Three Kings, by the Mercers. 
' 7%d Killing of the Innocents, by the Goldsmiths. 

The Purification, by the Blacksmiths. 

The Temptation, by the Butchers, 

The Last Supper, by the Bakers. 

l%e Blind Men and Lazarus, by the Glovers. 

Jesus and the lepers, by the Corvesarys. 

OhrisCs Passion, by the Bowyers, Fletchers, and Iron- 
r mongers. 

2%e Descent into Hell, by the Cooks and Innkeepers 
■"jatriotic!). 

e Resurrection, by the Skinners. 

e Ascension, by the Tailors. 

ti- Christ, by the Clothiers (the inventors of devil's 

Day of Judgment, by the Websters. 

ITiis triumph of the Anglo-Saxon tongue was not achieved 
I one year, probably not in twenty. The popes of Rome 
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were applied to once, if not twice, by an emissaiy or emidf; 
saries from Chester, and refused. It was at Ia3t coii(;eded|i 
perliaps in compliment to the reigning monareU, Edwnrd thftr 
Third, who favoured the English tongue. It was he who, 
many years later, forbade law causes to be pleaded in Frencli 
as heretofore (a). The " Guary miracles " in Cornwall b 
a ruder and more primseval stamp than the Chester miraclecd 
but arose later than the London plays spoken of by Fitst^ 
Stephen ; and of these I believe them to be translations froal 
Latin into Cornish. Under the impression thai their plscr 
is between these two, I subjoin the only known account Q 
them. At tbe period of this account (Queen ElizabetU 
reign), Cornish tradition assigned no date to their ci 
ment: "They raise an earthen amphitheatre in a 
field. The country people flock from all sides, many milei 
off, to hear and see it, for they have therein devils and 
devices to delight as well the eye as tbe ear. . . Tlia 
playera conne not their parts without booke, but one, e 
the ordinary, foUoweth at their backs, with the books i 
band, and telleth them what to say " (b). 

The " Guary raii-aeles" were iii Cornish, a genuine popu* 
lar national drama. 

So much for nature. The author was not paid for t 
compositions in any part of tbe world ; and l))at England 
took so marked a lead over every country but Spain, is gooJt 
evidence that by nature she is more dramatic than any oth^ 
nation but Spain. That same nature crops out in our iaf 
from time to time. I will give you two specimens that ot>^ 
curred in one month this very year, 1860. The first is 
from Scotland, stronghold of Puritanism. I cut it out of a 
journal : •' On Tuesday last the Rev. Mr. Weddell, of Girvan^. 
read from bis own pulpit a poetical tragedy, of which he k 
said to be the author, called ' King Sauh' It is a five e ' 
tragedy, illustrating the power of madness, superstition, a 



(a) The nttempts chat were made by the early Norman dynnBty,* 
the Roman clergy, to overcoine tLe Anglo-Saxon tonj^ne, were l 
merous and well planned. They would have ccrtainlv mivcceded 
most nations, bat the Anglo-Saxon tongue waa defended 1>y the ' ~ ~' 
Saxon charncter. 

(b) In other words, when the Guary miracle waa Rrst esiabli 
the laity conld not read a tine, but ouly the cler|(^. The priest wa 
author, had to be on the stage with hie liook, and placed his a 
like a tituoan pianoforte. They (oundcd. 
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jealousy, the nairative based on lioly writ, and containing 
delineations of character and fine dramatic taste, wliich woald 
not disgrace the pen of the greatest dramatists." 

The next is from Wales, condensed by me from a journal : 
'^ Jlr. W. Jowett, of Swansea, informs the ' British Standard ' 
r'Aiat a dramatic performance has taken place in that town, 
irerided over by the Independent minister." (I Puritani.) 

The performance was " Joseph and his Brethren ; " the 
charocfers in oriental costume ; Joseph variegated, the rest 
ID white calico; the language Welsh; the performers en- 
gaged from various "Independent " chapels. Tlie receipts, 
' r all expenses, went to build a temperance hall. 

; is in our blood I it always was ever since tiie first 
dawn of the alphabet on these islands, and it will be till 
tlu crack of doom. 

Money is to the arts what manure is to soil. The 

t you open a market you get from nature to another 

I giant, " culture." " Honos alit artes," said the ancients, and 

' "t is true. " Nummus alit artes " is ten times truer though. 

Xiet US now leave the sjjontaneous drama, and take a 

I baaty survey of the drama under culture of Gog and Magog 

, "Honos " and " Nummus." 



CAP. XVII. 



Few subjects vary more under separate stages of exami- 
nation than a comparison of the French and Knglish stages 
during the 16th century. The works that supply informa- 
tion in the gross, such as the " Biographie Univer.-elle," the 
historians, the writers of "Ana," leave a general impression 
that England had a great drama, and France had nest to 
none. They scarcely notice a French dramatist but Eti- 
enne Jodelle, who wrote two tragedies in the Greek form, 
and one comedy, Robert Gamier, author of seven pieces 
between 1CG8 and 1680; Larivey, and Harrly, author of 
^x hundred pieces, whereof stai-ee sixty survive. This fer- 
tile author, however, did not begin to write till about lOOO. 
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Against this you have in England a galaxy of dramati 
genius, including the names of yackville and Norton, Chaj 
man, Green, Lilly, Kyd, Chettle, Munday, Dekker, Marloi 
Shakspeare, Jonson, Massinger, Beaumont, Fletcher, Forfl^ 
Marslon, and a dozen lesser stars. 

This is the first stage. 

Dive below those loose authorities to the bibliographer 
who in ninety-nine cases out of a hundred are more 1^^ 
be trusted ; and what do they show you ? That Englttn 
printed in that whole century about sixty-five plays prop) 
(exclusive of "moralities" and mysteries), and that Fram 
printed nearly double that number. These pieces seem 1 
be chiefly tragedies, tragi-comedies, and farces ; the latlj 
nearly always conRned to two personages. 

I give the following as specimens of the century, not wid 
any pretension of exhausting the list : — 



Las DeuK Savtriers . 
Poneetto et Traney . 
Martin Buton . . . 
LaFflree des Qaiolardi 
Les Deux Mnn^hmida 
Lb Valet & lout faire 



Tontain . 
Roillct . 



Agamemnoo . 
Philanira. . . 
M4d4e . . . 

PhiJox^ne Duverdiei' 

La Soltane Boiinin . 

Lncille Le Jnra . 

Adnnis Le Breton 

Collignj Chanleloav 

Lee Tragedies de . . . . Rob. Ganil 



Porii. 
Paris. 



i called " Bradamant," foundei 



Attil^B .... 

Bather .... 
La Guiaiade . . 
Le Mauvais Richo ... 

Sophonishe Garel . 

Lb Triompha de le LiRno . 
Le Goilumonuade et la More 
de Roger, tragi-com. . . Baater 



De Beaubreuil . 
F. Mathieu. . 
P, Matljieu . . 



Limoges. 

RoDon. 
Bordcanx- 
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I Item, the following tragediea, for further pariiculars of 
jfhicii see " Brunet'e Catalogue : " " Didon," " La Pueelle 
i/a Dom Reray," " M^I eagre," "La Th^bside," "Joaias," 
" Le Gujsien," " L'Asai^geraent de la Ville de Gais," 
"Jokebed," tragi-comedy, "Octavie," "Achab," "Priam," 
"Ja Belle Hester," "Acoubar," "Th^bie," " Cldophon," 
*M*uriee," "Lea Gordians et Masimias," "Jeanne d'Arc," 
■- 'tc, etc. 

, Comedies not nearly so numerous : " Commie du Pape 
Baltule," " Seigae Peyre et Seigne Joan," " Les Escoliera," 
gXa Merveille," etc. 

1 these several collected works, which, however, 
pobably include many of the above. The works du Sieur 
„E Fief Melin, CI. Billard, J. Behourt, Et. Jodelle, Chante- 
louve, Montelir^tien, La Taille, P. do Larivey, etc. 

The number and names of these plays seem to prove that 

France had a drama embracing a wide range of subjects, 

and that she had even then the courage ta dramatize p.iS' 

sages of her own history (yet Voltaire gives the English 

credit for being the first to do this), and printed many of 

them in provincial towns ; whereas the EngUsh plays of the 

day were all printed in London. They compel you in can- 

. dour to own that France had in this century a greater and 

Oore diffused drama than England. 

This is the second stage of observation. You now go a 

1 Sttle deeper, and you can hear of no great tragic actOi's in 

I 3'rance before 1600. Nor do the titles of books of research 

i.jbDply that such actors existed. 

I Mow sifl the early English theatre, and you Snd many 
I Aotors of the 16th century celebrated by their cotempor.iries 
J with intelligent and minutely descriptive criticism. Of these 
[•dors many retired with fortunes. Their wills, dispasing 
'(>f large and various property, were drawn in grand form, 
proved duly, and are to be seen in Doctors' Commoas to 
this day, monuments of the grandeur of the dramatic opera- 
tions in their time, and of the piety and charity, as wjll as 
fOrld!y|respeclability, the artists of the scene can at^in to, 
rhen their self-respect ia not undermined by the unchristiaB 
I prejudices, and their property by the brutal roguery, of tlieir 
LDOtemporaries. See Richanl Burbadge'a will, cited in the 
pProlegoraena to Shakspeare," vol. iii., p. 185 j Hfmin re's 
Hill, ditto, p. 191, bequeathing large proptriy in leasts of 
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bouses, shores in the Globe and Blackfriare Theatres, and 
plate and Aimiture, aud presenia to his fellow-actors and 
several relations, not forgetting the poor of his parisb. 
Cundall'a will, p. 200, dealing with still larger property in., 
all its principal tbrms, and not forgetting the poor. Undep-- 
wood's will, p. 216. Augustine Phillips's wiO, cited p. 47ffi. 
Nicolas Tooley'a will, by which the poor of the parishes of 
St. Leonards, Shoreditch, and Sl Giles's, Cripplegate, ben- 
efit to this day, is cited, p. 483. Will. Sly's, p. 477. .As 
for Edward Alleyri, a famous actor of the century, he built: 
a grand theatre while he lived, at a cost fully equal to ui 
thousand pounds of our present money (see Collier's "A*^ 
nals of the Stage," vol. iii., p. 309), and, dying, bequeathe^ 
a noble institution to his country, Dulwich College. Sevent 
actors, predecessors and cotemporaries of Shakapeare, ai4 
spoken of by eye-witnesses in terms of high, but discriml> 
noting eulogy, that carries conviction (vague laudation c 
vinces me like the smoke of burning weeds). Tarleton, i 
hia successor Kempe, in comedy, Burbadge (the origlnil 
Richard the Third), and Allen in everything, are lauded itt 
prose and verse. Yet it was matter of doubt whether \hi 
latter could equal Bently and £nelt, his predecessors, H 
cerlain parts they had created. Those who, following 'lit^— 
flimsy guesses of Dryden, Rowe, and Pope, fancy thjl 
Shakapeare vias the root of the British stage, instead ( 
the Iruit, may be surprised to learn that not only had moil 
of these actors secured a reputation some years befijil 
Shakspeare, but that famous actors had lived and retire^ 
or died before Shakspeare penned a line. Kempe had e 
established reputation in 1589 ; yet Tarleton was on th^ 
stage and famous ten years before him. Richard Burbadgq 
who had the ear of the town four years before Shakspear^ 
was the son of James Burbadge, a respectable actor, wboiK 
we find at the head of a company in 1574. ' 

Here, then, is a great acting drama in England exbtinfl 
about 1570, but greatly advanced in 1576, and, as I shal 
show, in full career in 1580. 
' The next discovery we make by the help of Solomo^ 
Maloue, and other dealers in legal evidence, is a remaHiabM 
one, the true clue to many things on which chimerical oo 
jccture has been wasted, viz., that at this period the printii^ 
press and the theatre were not coadjutors in England, b 
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ivala, and, in fact, deadly enemies t that it was always the 
itereat of s. proprietor of a play to keep k out of print, 
'here were two kinds of authors, Ba there were of aetore, 
paid authors, and the fihariiig authors of whom Shak- 
ire was one, and Jonson, on a stnaller scale, another. It 
not the sharing author's interest to print his play, and 
iftie paid author lost the right to print his. The sharing au- 
dior's parental feeling and amour propre made him print 
eventually, but only when the theatre had worn the play 
iqoite out, because then his interest no longer curiied his P. 
S- and A. P. But the sharing actors, whose vanity sided 
their interest, held the bought plays tight, and kept them 
it of print with the keenest jealousy. They kept them 
ider lock and key ; they hid them ; ihey destroyed them. 
When all their precautions were outwitted, as happened now 
and then, by double MtiS. or short-hand, they appealed to 
some great officer of state to restrain the printing, or they 
bODght the printer off*, or grinned and closed their stage-door 
"So the author. They did this to Robert Greene, 

Lent unto Robert Shaw, the I8th March, 1599, to 
give unto the printer to staye the printing of 'Patient Gri- 
■^nll,' the sum of xxxxg." 

Robert Shaw was the stage manager. — Hcndowe's 
'JXary, p. 1C7. 

For the printing of bought plays restrained by the Lord 
lamberlain, see a MS. in Lord Chamberlain's office, enti- 
J* Cockpit Places appropried," cited, " Prolegomena," vol. iii., 
" 158. 

Nor was this, I think, mere jealousy of the press ; five 
playgoers out of six could not read : but printing enabled 
odter theatres to play their pieces (a). 

It was Malone who first announced that between 1570 and 
X590 a host of pieces had been produced and played in 
.Jjondon, and moit of them perished. — Prolegom., vol. iii., 



(a) Copyright exlscud in those daja, and long before. Bo did Mage 
t^tn. But slage right and copyriglil never foexiiled in Eiiglanil till 
ItSi. A pl&y obtained anrraptilitiUBlj', and played elsewhere, might 
hkve been moppeil, becanse thii was tlieft id donilcilio : nor raali a 
_ rival printer with aoTety pirate a printed play. But any theatre could 
^Jilay a play once printed. This defect in literary property lost ua the 
— e text of Shakspeare, and also llie text of two hniidred good plaja 
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Having aBi?erta.ined the &ct, but not at that time the a 
tioQ (he learned it before hia death), he dismisHes the 1(H 
plays with indifference, and, arguing backwards, very natri 
rally infers they were of no great value. But, alas ' 
who have the clue know better. 

The better the play, the less likely were the sharers to It 
it esrape into print. No poet's work, unless he was a sharai 
was sale. If Shakspeare had sold his plays out and out i 
a theatre, we should imve lost many of them. We hat 
lost one or two. What has become of "Love's Laboui 
Wonne " ? 

Philip Henalowe was a trader. He began with starch 
from that to pawnbi-oking : but in the year 1584, finding tfa 
drama the best trade going, he got bold of a theatre, " Tk 
Boae," and, instead of leasing it to a company per annnB 
this illiterate but cunning trader made the sharers pay hii 
a large portion of the gross receipts (not the profits) of eae 
night's performance. By this means Le received every yea 
in the shape of interest a sum little short of his whole in 
vestment. The same move has been played in my day ii 
Manchester. The Grindstone is immortal. 

Of his triturations from 1584 to 1591 he has left i 
record. But from that year we possess his diary until 160Si 
Nearly every page of it contains some valuable and une^ 
pected revelation. The very spelling, monstrous as it I 
to the eye, reveals at times the pronunciation of our a: 
tors (a). 

He puts down, inter alia, every night's performance ; ' 
it brought him in, and the prices the sharers paid throu^ 
him to the poets who sold tiieir pieces out and out. His ea 
tries show that this company did business with thirty liviiu 
dramatists, besides playing some plays that had become pal 
lie property apparently, I have profited by Mr. CoUieiV 
index attached, and count as many as two hundred e 
eighty plays played at Henslowe's theatre. Of these play^ 
on a rough calculation, I think under thirty are exlanU Na^ 
rowing the calculation to one good man, I find that Chettk 
one of Henslowe's poets, and of undoubted merit, produce" 

(a) " Troynlaa and Crenaaedaye 1 " "Diury," p. 147. This explo 
nf nrthography hai been merely langhud at ; but il shows thai in spul 
inn 'hev innde a diphibone oF the oi, and Dronounced tha e in Creetid 
long, and [bo &nal a ai our rastlcs do lu tliia day. 
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■ tbitty plays, and that five only exist. Some of the twenty- 

■ five (bat are Jost carry very promiaiDg titles : " Hot Anger 
f soon Cold," " 'Tis no Deceit to Deceive the Deceiver" (this 

promises an ingenious intrigue), "Love parle Friendahip" 
(room for nature under that head), "Jane Shore," "Too 
Giood to be True," " Lady Jane Grey," " All that Glisters is 
Dot Gold," etc. Of Munday, who had beeo writing twenty 
years when Shakspeare began, yet outlived him seventeen 
jears, seven plays only survive. Yet Meres, praising the 
COteroporary writers of comedy, places htm high in a list 

»tliat contained Shakapeare's name, and describes htm thus : 
"Anthony Monday, our beat plotter." 
But Henslowe's entries prove him to be one of the mis- 
Bifinaging writers, that sold their plays, and Chellle ki be 
always poor, and wanting advances, and therefore at lite 
mercy of the sharers. 

I dare not fiatter ihe reader that less than a thousand 
original playa were produced and lost in sixteen theatres be- 
tween loZlJ and 1620, and among them'manj masierpieces. 
Mr. Collier must be of the same mind, for he .^um? up the 
lose of early plays in these words ; " The very few playa 
that have come down to us, compared with the immense 
ntunber irretrievably lost." — Note to Henslowe's "Diary." 
The real truth is now visible, and to the best of my belief 
lias never been so clearly explained as it ought, viz., that 

^ France, in the IGlh century, publii-bed many five-act plays, 
bat played very few of them ; that England produced flve- 
•ot plays with a fertility which has never beeti equalled in 
ttaj age or nation, and played them with no scenery, but 
with more gorgeous and costly dresses than now, and with 
great beauty and propriety of action and delivery ; but 
rarely printed them. 

Now if one of our Cepbalomants had lived in 1590, what 

would he have said? He would certainly have said, "The 

French are poetical by nature ; witness the trouveres and 

minstrels, and their successors the romance writers in verse, 

lud ViUon, Marot, etc., etc. ; but the drama, the acting 

drama, is not in them. We English are born dramatists. 

I Xrook ! there are eight theatres in this city bo much smaller 

1 d»n Paris, and all of them full, and two good new playa 

1 4MI every week. What genius I what unrivalled fertility ! 

" mce will never have euch a drama as ours ; never can." 

12 
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Now drop moonshiMe, and inspect the ntarkets ! 
with France ! Hers was little better than an honour inarkBl. 
Hardie, who did not write till aiioiit 1600, is said by t 
" Biographie TJniverselle " to have been the first who i 
ceived reniuneralion for hia pieces. Probably he was i 
the first No man with a name ever is the first in so 
matters ; but doubtless nearly the first: and until the "At 
tila" and "Berenice" ol' P. Comeille, no French autboc 
received a just equivalent from the theatre. 

But in England it was a money market from about 157S^ 
prices steadily increasing up to 1620. 1 am not talking ■( 
the precarious gifls of princes, such as the five liundred 
crowns to Etienne Jodelle, and the more numerous presenti 
bestowed by the princes of the house of Tudor on Englieii 
writers. Capricious gifts are a curse : they are given not M 
the best pen, but the oiliest tongue and the supplest badl 
bone. I am talking of a healtby market, offering a sure i 
proportionate return to talent, and one with no known Jin 
to talent, prudence, and sober living. Wherever such I 
market is open to an art, nature gets a fair chance. In tld 
just and healthy form, nummus is to hunos a giant to | 
dwarf. 

Nummus alii artes. 

To ascertain when the market began, found the inquiii 
on tJiree positions, the result of general observation of mi 
kind. First, it would never occur (o actors or to the spec 
tor, as a matter of justice, that the author had a claim to 
paid for work done out of sight ; actors, carpenters, ealvi^ 
men in skins, scaled and fiery dragons, working coram popular 
would be remunerated as a right many centuries before diS 
inventive artist Work done out of" sight is out of mta" 
Secondly, whenever authors, by the demand for many pl^ 
became numerous, some of the number would be too poort 
work gratis: then their hunger on the one hand, and t*~ 
impossibility either of dispensing with their labour o] 
it, would extort justice. And, thirdly, the author t 
character that by another law of nature is most frequent! 
the commencement of the art, would be a natural go-betm '^ 
to bring about a fair arrangement. For the writing ad 
accustomed to be paid for work, would say, '^ Writing is hsrit 
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Iiirork when I do it ; and why should I do any kind of woi^ 
«id not be paid for it ? " 
Apply this key to the following facta, resting on legal evi- 
dence. Tip to 1570, public plays were played principally, 
if not always, in the yards of inns. In 1580 there were as 
many as six proper theatres standing. About 1575 we catch 
the theatres in the transition state. Lambarde's *' Perambu' 
f Kent" speaks of the Bell Savage and the Theatre. 
[^'Of these the first was an inn, and the second a theatre in 
Bboreditch, probably the first ever built, certainly one of the 
Wry firsL But they were rising on all side3, for in 1576 a 
" ' 1 preached at Paul's Cross, and delivered himself as 
: " Looke but on the common playes in London, and 
'tee the multitude that flocketh to them ; beholde the sump- 
tuous theatre houses, a continuall monument of I^ndon'a 
prodigalitie and folly " ! 

Blackfriars Theatre was built in 1576 by James Eurhadge 
And his fellow-actflrs. '' The Curtuiu " was erected either 
♦in that year or early in 1577, in which year Nortlihrooke, 
nother Puritan, preached against it by name. 

Paris Garden was full thirty years old at the above date : 
Med first for bear-baiting ; but as plays became the fash- 
ion, they were done here. This theatre or amphitheatre 
t hexagon, and held a thousand spectators. — Collier's 
«« Annals," 3. 282. 

Of "the Rose" we know only that in 1591 it was old 
mough to need expensive repairs (Henslowe's "Diary"); 
nt there is hitle doubt it was built about 1576. 

Of the Whitefriars we know only that it was standing in 
1580. 

" Newington Butts Theatre; " date doubtful. 
Here then you have at least six theatres that can be 
id to have been in use, the newest of them eight years 
e Shakapeare wrote plays. 
London oompaoieB of actors, and the dates of their for- 

Lord Dudley had players, who performed a play before 
ftie Queen, 10th Jan., 1562-3. 

The Queen had a company existing in 1569. 

1372, Sir Robert Lane had a company, and Lord CHnton 

1574. Earl of Leicester had a company, licensed under 
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the Privy Seal to ploy throughout the kingdom. Head of 
this company, James Burbadge. 

1575. Earl of Warwick's company, apparently the aeo' 
ond, for hia playera played before the Queen in 1565. 

1575. The Lord Chamberlain's company, which Rp miiw 
ges and Shakspeare joined many years later, 

1576. Earl of Sussex's company, and Earl of Worceater'a 
company, 

1578. Earl of Essex's company. 

1579. Earl of Derby's company. 
How many more who can tell ? — Vide the " Stratford 

Entries." 

When private speculators build theatres in such numbes 
as abore, it is to obtain a good interest for their money ; 
this could only be done with plays, and the plays must bfr 
written. Here then is the demand for authors which euabtef 
authors to extort that remuneration for labour which is c 
ceded spontaneously to an actor, or a scene painter, or tbct 
tailor that cuts Hamlet's cloak. The market therefore dales 
&om a period not later than 1575, and probably not much 
earlier. 

The immediate result of a public market on productioit 
was that rapid growth of dramas, first traced by Malon«t 
In 1580, however, we get direct cotemporary evidence. 

Stephen Gosson, writing against the theatre about 1579^ 
says, "'The Palace of Pleasure' (an old collection o{ 
stories by Painter, principally of Italian origin), 'The GroldM 
en Asse,' 'The .Ethiopian Historic,' 'Amadia of Frauncf^ 
' The Round Table,' wanton comedies in Latin, French, Ital 
ian, and Spanish, have been tiioroughly rantaci^t to fumii^ 
the play-houses in London." 

I appeal to French critics whether this is not very mucli^ 
the state of matters in France, 18GD, under the bot-housft 
culture of thirty years. 

Kor does the parallel end here. On the French sti^ 
collaboration has lately become common. In a hundred 
critiques, both Frencli and English, you shall see it spokea 
of as a trait peculiarly French, and of our day; and, on o 
or other of these grounds, quizzed to the nine. 

Sweet simplicity, on two sides of one channel I 

At the end of this chapter I will try and make a list rf 
English coUaborateure from 1580-1620. It will not contain - 
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I^e-tenth of the acts of collaboration really done for oar 
theatre in the IGth eentury, and in tliaC part of the I7th 
century, when Hardy, a Frenchman with an English name, 
reigned alone in France, pocte du roi (hooos), and almost 
starved, KtioI quite. 

To a soil 03 dramatic by natnre as any in Europe, num- 
miculture could not loug be applied without raising first men 
of talent, then men of genius : accordingly the names of Kyd 
(a), LUly, Chapman, Slunday, Green, Cheltle, Dekker, etc., 
soon struggled out of the throng. And in 1587 the market 
elicited a great genius. Marfoe, having just taken his &I.A. 
degree at Cambridge, adopted the stage as a profession. 
Why not ? It was the mojit open, and furnished an imme- 
diate competence. He began in King Cambyses's vein, with 
-ff Tamerlane the Great," and the "The Massacre of Paris;" 
^fcot this was not his genius, — it was his youth. On paper 
-■youth is sure to rant when it does not cant. Happy the 
yonth 

" Wlio h[a wild oata is a-sowinc, 
While liis lx:ard ia a-growing," 

and begins, instead of ends, by ranting or canting; this ia 
the order of healthy nature. He went on to " Edward the 
Second," still improving, to " The Jew of Maha," and' 
" Faustus." When genius begins ill (a grand point gained), 
and rises so steadily, yet so rapidly, where will it end? 
The dagger stroke that slew Marloe in his twenty-ninth 
year, struck down a h'eaven-lxini and num mi -cultivated 
genius, that would have produced thirty masterpieces, and 
had a class of merit all to hiraseli; between Shakspeare 
above him and Massinger below him. As it is, if you com- 
pare the seven pieces he wrote before he was twenty-eight 
with the seven the great Corneille wrote before be was thirty, 
~ vill have no reason to blusli for your countryman. 

akNpeare gathered much from this writer, especially ia 
rsitlcation. Marloe was the trne originator, on a smaller 
'e, of that melodious blank verse with endless variety of 
thm and natural collocation of the words, which is so justly 
mired in Shakspeare. 

3n came Shakspeare. This writer has been called a 

r VI "The decllns of the dnnna" wns rtianled, just aa Sbnkspearc 
■ ms dawning, by no lesa a man than Spenser. 
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lusiia naturffi. He was just the opposite. He was the 
natural fruit of high culture od a fertile soil. He was 4 
noble planl, watered by a rare concurrenee cpf circumstancea 
favourable to the growth of genius. Between 1580 an4 
1587, at which later date he is supposed to have comets 
London, more theatres had been buiit, and authors were in 
proportionate request. The sharing authors were mi _ 
fortunes, and even the paid authors were ten times bettt* 
off than any other writers. They received the overplus of thfl 
second performance, and a sum of money, from 61. to lOl^ 
equal to 361. and 60/. respectively of our money. Calculate 
the overplus at 4i= 24/. These did not write so well 9 
the sharers ; it was not in nature they should ; and the abovfr 
was not bad pay for their crude and hasty, though talented, 
compositions. Shakspeara avoided that trap. He was paM 
from the first as the French dramatists are paid now, vii^' 
by a share in the receipts of the house. And be wrote W 
best, because that system malces it a man's interest to write 
his best. So did Moliere, and for the same reason. So dit 
PlautuB, and for the same reason. So does Victor HugO^' 
and for the same reason. So would you ; so would I ; so wot^ 
every featherless biped that ever was hatched with brains. 

One of the barriers to sound legislation, and the establia&> 
ment of that healthy trade which fosters the godlike arts, if 
the fatal notion that genius is independent of such tritles ag^ 
aieadi/ encouragement and steady discouragement ; that sys- 
tem, good or bad, can neither rear genius nor blight H} 
whereas it can do either. The more narrowly facts ar^ 
looked into, the more possible will appear the rise of another. 
Shakapeare in these islands in twenty-five years or so o 
good legislation and consequent culture the exact opposite o£ 
the present, which is the exact reverse of common seni 
well as honesty. 

Let me repeat you the sham history of this man as told bf , 
old women, and the real one as I gather it from the legw 
evidence which has been collected, with infinite patience koH 
sagacity, by Mr. Malone, Mr. Collier, Mr. Ilalliwell, tru« 
critics, to whom be honour. 

The SnAU Histobt. 

That he was ao uneducated youth, the son of a butc 
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that he used to kill the calves, and make them a rhetorical 
speech (irst, " We ehould rejoice when tyrants fail," and so 
Imocked them down; that on leaving Stratford he was a raw 
youth, and knew nothing oi" law, nor of the drama, which 
indeed he conld not know, since he created it up in London ; 
that on arriving thither he went first into an attorney's office, 
and there picked up an astounding number of legal terras 
^d phrases to adorn his poetry with ; that getting sick of 
ithis, or being disraitised, he held gentlemen's horseB at the 
door of the theatre, and held them as they had never been 
^Id before ; the natural result followed : no gentleman 
-would let his horse be held by any body but by Mr. Rarey, 
J. beg pardon, Mr. Shakapeare ; which observing, he hired 
^little scrubby boys," and "turning Briareus, with digits 
£ncarious," he held all the horses ihat came, and received 
^e main profit. That the actors, struck wilh this eSbrt of 
J^pitelligence, conversed with him, and finding him centum 
ffuer artium, invited him in, and hired him as an actor; that 
|W this be sat down and wrote off " Othello," or "Macbeth," 
as you and I write a letter, or as "Arabian trees drop 
(inedidiml gum," and created the true drama. That be 

cared only for the money these productions brought him in ; 
yraa quite indifferent to reputation, and, when he had made 
.._■ competence, retired to Stratford, and left his plays for any- 
^hoAy to do what they liked with; did not respect them 
.enough to print them ; and was a man apart, unlike all other 

nen ; an inspired idiot ; in one word, a lusus natunc. 

The Truth. 
His mother was of an old family of high standing in 
Warwickshire, and an heiress. His father a landed pro- 
*prietor and a hurgess of the town, afterwards an alderman j 
mnd mayor in William's sixth year : he never wa* a butcher, 
JlKir any trade but a glover, and he ended a gentleman 
|- fanner(„). 

(a) Jane 17, 1SS6. In ihe bailiff's court, Thomtia Siclie de Araeolts 
qneniur versus Johanem Shakjsnere, de Strelford, intom. Warwipensi, 
glover, in placilo quod rertdat ei oclo libras. Cited from iho Conrl- 
roli by Milono and HbUjwgII. The latter haa discovered ihni J. 

=■._■_ . _ ., - EquBlly undeniable dncHtnen- 

iins Mrtli was agriculiore ; — 
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William was educated at a good grammar-school till foap> 
t«en, and atler that educated himself, like many more edo* 
ealed men. The things dreamers fancy a man could only 
learn in London were to be learned in that day at Stratford- 
upon-Avon ; and there he learned them. 

The Tomb of the CapuUts. 

There was a chamel-liouse nt Stratford-upon-Avon, t 
great dark vaulted place, containing the largest assemblage 
of human bones in this island. See the drawing made of it 
by Cajilain Saunders. Shakspeare, when a child, was not 
the child not to peer otlen into this cave of death, and dniir 
back shuddering, and come again. To this impression od. 
his joutlifut fancy we owe the iaraous description in " Komeo 
and Juliet." 

The Law. 

At Stratford-upon-Avon there was in his day a court of 
record, open to all comers, in which all causes underneath 
sot {=180t now) could be tried, and were tried almo* 
daily, as appears by the rolls of the court. Here the pas- 
sions came out strong, and chai-acter in all its hues. Shak- 
speare, the ex-bailifTs son, and the alderman's son, and tbe 
thirstiest observer that ever lived, was not the youth not Ift 
go oflen and sit in that civic court, all eye, and ea 
mind. And, as most of these clients pleaded theii 
causes, he would never get tired of it. Barristers are 
of art, and partake in some degree its monotony ; b 
client is a product of nature : 

" Age cannot wither him, nor coBtome stale 
His inflnile variety." 

Even had young Shakspeare not been bo thirsty an ob^ 
server, he would have been drawn into this court by personaE 
curiosity and filial auKiety ; for his own father is proved by 
the rolls to have played a part in it either as plaintiff ofi 
defendant some dozen times during his son's youth ; and,, 
once there, the observer would have returned to it ag " 
and a^ain. He knew the road lo it, for in 1604 he him 
sued Philip Rogers in this very court for 11. I5». 
malt sold and delivered by the said Will. Shakspeare to 
Phihp Rogers at different times ; and in 1609 he sued one 
Horneby in it for 12. lis. 
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H In this reposifory of nature and law "William Sbakspeare 
H -Bucked in nature and law together ; and that is why you 
H -^d nature and law together in hi? works from the ^cry first 
H -to the very last. 

H We may safely lay this down, that, whatever Stratford 
H grew, young Shakspeare reaped and garnered. The very 
names of his townspeople sunk into him, and many of them 
got dramatized, soon or late, owners included sometimes. 
The names of "Bnrdolf" and " JFlveUen" occur frequently 
in the reeords of civic business at Stratford. On the 19th 
Angnst, 1584, one Parsons sued William Fluellen in that 
very court. I dare say there was a peppery fight, and 
Shakspeare, a^tat 20, looking on, drinking it in like a fish. 
" PeU>," droll and artificial as the name sounds, was a roagis- 
trale, living within a few miles of Stratford at this date. 
Sly, Heme, Home, Brome, Page, Ford, were Stratford 
oamea. — Halliwell, p. 27. That "Justice Shallow" was 
* Sir Thomas Lucy," of Chai'Icote, near Stratford, is now 
^mitted on two or three distinct grounds of evidence. 

77ie Drama, 
" That at least must have been new to him till he went 
Sip to London, and there created it." This is founded on 
me eame hasty notion I have encountered above, viz., that 
Kiakspeare's Stratford was the same thing as our Stratford 
Ir; sans plays, sans chaniel'house, eans court of law, sans 
everything. 

Oh I immortal Herodotus, how much nobler, wiser, and 

s that of yours than the Athenian's brag direct. 
Says you, " I shall describe in this book small as well as 
mat cities ; for Z find that cities which once were great are 
fatal], and others which once were small are great." 
' In the year 1569 occurs the following entry in the muni- 
ount-books, still preserved at Stratford r — 
Item, payed (o the Queene's pleyers 9L 
Now who was the mayor or bailiff that was so sia^e hitten 
il ta make the town pay this magnificent sum lo the actors, 
rsum without a parallel in the boohs? 

John Shakspeare. father of William Shakspeare, 
. The drama was in the Shakspeare blood, you see. For 
tia Bum, however, the players must have given more per- 
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fonnancea than one, and it is not to be supposed that this 
munilicent bailiff, profusus alieni, had not a good place, wherB 
himself and all his family could see it. On which occaaicn 
Master William Shakspeare, in hia sixth year, sat 
good woman's knee or other, with eyes like saucers and ears 
like a hare's. Can't you see him from here P And so tfaq 
drama-loving bailiff* inoculated his son, even as men enter a 
young terrier to blood. 

There is no payment to players by the bailifRi of 1570, 
71, or 72. 

s. d. 

1573. Payd for the Earle of Lester's players 5 8 

1576. Geven my Lord of Warwicke's players 17 
Paid the Earl of Worceter players . 5 8 

1577. Paid lo my Lord Leyster's players ■ 15 : 
Paid lo my Lord Woster's players . 3 3 

1579. Paid at the coramaundement of Mr. Bai- 

liffe to the Countys of Essex plears . 14 6 

1580. Paid to the Earle of Darbye's players 

at the commaundemont of Mr. Bailifie 8 4 

1581. Paid to the Earle of Worcester his 

players . . . . . .33 

Paid to the Lord Baitlett his playera . 3 2 

1582. PaidtotheEarleof Worcester's playera 5 ■ 

This young gentleman had $ 
companies at an age when moa 
play. 

1583. Payd to Mr. Alderman, that he laid 

down to the Lord Bartlelt his players, 
and to a preacher [il faut s'arauserj . 
Payd the Lord Shandowe's players 

1584. Given to my Lord of Oxford's pleera . 
Given lo the Earle of Worcester's pleers 
Given to the Earle of Essex pleers 

1586. Paid lo Mr. Tiler for the pleyers . 

We now come to the year in some part of which Sliak^ 
speare probably left Stratford. 

1587. Gyven to the Queen's players 
Gyven to my Lo. Essex players . 



r 
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1857. Gyven to th' Erie of Leicester liis 



Gyven to anolher company . ■ .34 
Gyyen to Lo. Stafforde'a men . .34 

He was not driven out of Stratford by misconduct, or he 
oould not bave returned lo the town in 1592. He suffered 
no peraonal indignities from Justice Lucy {a), for all aucli 
matters are recorded at Stratford, and there ia no trace of 
it. I notice, too, that when a man leaves a place where he 
lias been degraded, his heart leaves it. Sfaatispeare's heart 
can be proved never to have left Stratford for a single day. 

Let us combine legal evidence, and shut our ears to old 
wives' fables. Mr. Halliwell has traced, by a series of doc- 
Binenls, the fortunes of John Shakspeare, and showed a 
gradual decline in hi.t circumstances, until in March 27-29, 
1687, he was put in prison. The cause of his decline waa 
jnanifestly his large family. Here then, in the spring of 
1587, is ■William Shakspeare put under a necesrity of doing 
something for himself and his wife, or starving ; to say 
nothing of a fiUal desire to aid bis father, a sentiment he 
|irobably possessed, since he cai-ried it out in due course. 

Juat at this nick of time (£) come the Queen's playera 
to Stratford, and find their best patron and friend in sore 
trouble, perhaps in durance vile. 

William Shakspeare was formally betrothed io Anne 
Balhaway in 1582, and married soon after. She bad a 
daughter, Susanna, in May, 1583. In February, 1585, 
new style, she had twins, Hamnet and Judith. Doubtless 
, Bbe nursed her own children, and two years is a common 

(a) Tlicrc ia a natural lendenfT in lulgar minda to luisiime that 
when a vivid sketcli of some man 9 foibles leuds lo idenliliuation, the 
great writer had iome personal motive. But thia m bcciiRfw Ihe^ 
nteuore liim by themEelvrs. Tbeir own praiee and censure repreient 
not faels but moliveg. To the nrCAt anisi charai'ter pre-^enCa itself lO 
▼iridlr he can't keep his pen off it. In nil human prohnhiliij, and in 
tho a^enee of legal evidence, Shakspeare merely saw old Lu^^y's M- 
Ue« u ibey were, and coiiH h'I help painting them. 

(£) Six rompaniea were admiiied into the town thix year — the 

^ Qlieen'A rompuny the Rrst in order. The year heifan in March; and 
fn that month or April these playcrii cnmc, ihe London iheiurcs being 

■ -'— - ' 'n Lent. 
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interval in that case. She was evidently a breeding woman, 
yet had no children nfter these twins. This inclines me to 
think the separation took place as early as 1587; and no- 
body places it earlier. 

Id Novemher, 1589, there is legal evidence (a) that 
Shakspeare was a sharer in the Black Fryers Playhouse, 
with the two Burhadges and thirteen others, t. e., not a 
joint proprietor of the building, but an author actor, paid 
by a share in the nightly receipts. 

Dowdall slates, on fair authority, that Shakspeare entered 
tliis theatre as a servitor. This statement it is; which, laitw 
understood hy ignorant persons, has led to that nonsf 
about his holding horses, etc. "A servitor" (b) meanll 
only one of the non-sharing actors, paid by a salary. Tb^O 
were such in every company. There is no reason to rejeek 
the statement thus explained. Every novice would b^al 
in tlie lower position. It was the interest of the s/iarert ' 
should. 

Shakspeare, November, 1589, is low down among 1 
sharers ; but there are four below him: he had, therefo 
been a sharer some months. The u^ual engagement of 
salaried actor was two years. Six months a sharer a 
two years a salaried actor would just take him back 
Lent, 1587. 

Has Shakspeare ever been traced into any company bnl 
Burhadge's? 

No. 

What countryman was Burbadge ? 

Of Stralford-upon-Avon. — Malone in Prolegom. 



(a) Certificate Rddressed lo the Privy Cooncil, anrt prea«rved 
tha arrhives of ihe cilj of London ; — These are to certifle — that ll 
Majestie's poor plnycrs, James Burbnilge, Richard Burliaige, Jol 
Laneliam, Thomas Green, Roherl Wilson, John Taylor. Anih. Wkd^ 
Bon, Thomas Pope, Georee Peole, Auguslinc Phillips, Nk'olaH Toolm. 
William Shakspeare, William Kemp, etc., etc., being all sharers in tb) 
Blacke Fryers Flayehonse, have never friven can^e or diKpleu^urt," ab 

{h) "Hi'ered &sa covenannt eervanl Willyam Kendall — to iiirehil 
for his savd servis even week of his playine in London 10s. («|ad ' 
il. 10». of our money), and in ihe connirie 5i., fiir the wliifh ha p~ 
nannteth lo he redy'e at a!) tiouros to plajr in tho housu of the 
Pbilip, and ia no other." — Hena\oW»"D«»j." 
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(What company was it which came to Stratford in 1 ii7, 
imd found the Shakspeare family in ihat distress, which lias 
BO often broken up families ? 

Burbadge's : the Queen's company. 

Putting all this together, and in the absence of all evi- 
dence to the contrary, I have little doubt that lie walked 
out of his native town with the Queen's players (a) on tiiuir 

I provincial trip in the spring of 1587. 
To such a result the road had been paved for years. 
He was inoculated with the drama from infancy, and the 
taste constantly fed by histrionic visitors. 
i He was too genial and inquisitive not to have conversed 
irith. many of the actors that visited the town, and lliey were 
■ten what they are now, on the stage they gagged, and off it 
fliey bragged. 

He left Stratfoi-d to make his fortune by an acknowledged 
lOad to fortune. I can't find a trace of vagabondage or bo- 
liemianism in the transaction, nor any tint of it in the man's 
obaracter. Ue went, but left his heart at home ; came home 
whenever he could ; and in the email space of nine years, 
t. e., aa soon as he could, returned home so far as to make 
it his head quarters. As for London, that was hia milch 

Paow, nothing more. 
I Shakspeare's pen it was that made him a sharer so early. 
Be was too wide awake to sell his plays for money down. 
Now mark the result of the present French system of re- 
muneration working in England, 15U9. 

In 1502 Greene (an established dramatist) was already 
jealous of him, and warned others a formidable rival was in 

^tbe field. 
In 1693 the stage had enabled him to print his poems, 
mainly written down at Stratford. He gave the printing of 
them to Field, a Loudon printer, Ihat came from Stj-atlbrd- 
npon-Avon. 

In 1594 the sharing system enabled this author to bear 
his part in hnilding the Globe Theatre. 

In the beginning of 1597 this author came down to Strat- 
ford, and there purchased of John Underbill Newe Place, 
coe of the largest houses in the town, and settled in it with 
his wife and family. Price 60/. = 300/. Newe Place oon- 
_^ted of the dwelling-house, two bams, and two gardens. 

(a) CoEopoaies are often short of hands ouW'i^^fiWD.Vj. 
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He seems to have thrown his tegia round his father, who 
from Mis date geU into no more trouUes, aod to have lhro«« 
capital into the old man's farm ; for though at this 
had no f'anu of his own, he is returned in a municipal record 
as hoIdiDg ten quarters of wheat. 

This same year this author sold a load of stone to the o 
poration, price lOd. 

Perhaps his inventive genius had opened a quarry: 
likely as not. 

In the same year Richard Quiny, his countryman, liTinJ 
in Loudon, writes to him for a loan of 30/., " upon MA 
BuBhell's and ray securytee, or Mr, Myttena with me." The 
letter is worded as to a capitalist. 

He wrote none the worse for beiog paid upon a just ays' 
tern ; on the contrary, just as he rose in wealth, he i 
in industry and genius. About a year after the product 
of " Othello," he bought a hundred and seven acres of ft 
ble land in Old Stratford Parish from William and J 
Combe. Item, a cottage fi'om one Gettey. Item, a c 
erable property from Underbill — one measuage, two gal"- 
dens, two orchards. The land he ii supposed to have farmetta 

In 1604, he sued PhiUip Bogera tor 1/. I5«. lOd. on a 
count of malt sold and delivered. 

In 1605 he gave iWl. = 1,760/., for a lease of ibe ti&m 
of Stratford and other places. 

In 1608 he is said to have given np acting altogel^e^ 
but he retained shares in the Globe and Blackfriars t 
writing plays for Burbadge's company, and no other. 

His popularity and influence having defeated an atlempl 
on the part of the Puritans to pull down the Blitckfriaif 
Theatre, they were seized wilh a sudden fit of honesty, and 
offered to buy the sharers out, since they could not rob tbeiiL 
On this a valuation waa submitted to them. Shakspeare^ 
item was as follows : — 

W. Shakspeare, for the wardrobe and properties, 500t j 
and for his four shares, the same as his fellows, Burbadgs 
and Fletcher, viz., 933/. 6*. 8d. 

The poet means at the same rate na his fellows. Noa* 
but Burbadge and Shakspeare bad as many as four shareAi^ 

The shares were calculated thus : ascertained yearly vat> 
ue of eacb, 33^. 6s. 8(/., one year with another, of wbiA 
ibcy claimed seven years' purchase. 



THE EIGHTH COMMANDME^iT. 



r Money carried 10 per cent ; so that Shakspeare's income 
Cram the pliares and properties waa about 180^. ^= 700/., 
money having declined in value since 1587. The Globe 
was a larger houM! ; so we may double this to arrive at this 
author's proteHsionol income. No author's income in the 
17th century comes near it, except Molifere's. Nummus alii 
artes. 

I In 1593 Chettle confessed he was a man of integrity. 
In 1609 Shakspeare sold something or other !o Adden- 
liTooke, taking the precaution to require a bondsman, 
^ddenbrooke did not pay. Shakspeare look out a writ 
fl^he writ was returned, endorsed to the effect that defendant 
was not to be found. On this Shakspeare sued the bonda- 
Bian Horneby in the conrt at Stratford. This was a man : 
he would neither swindle nor be swindled. There was no 
bole in any part of his intelligence. It is false that he de- 
spised reputation. Heywood has recorded that he was much 
fended with Haggart for printing another man's play as his. 
He printed all his poems, and such of his plays as he could 
print with propriety. But for others be was drawing an 
annual income from the theatre, on the condition of not 
jninling them. "When he dropped acting they were his 

I main commercial claim to his shares and annual receipts 
'^om the Globe and Blackfryara. To print them he must 
not only have sacrificed his main source of income, but 
''broken faith and wounded to the heart the tried friends and 
1»T0ther artists of his youth and bis whole life. What ! take 
* Bichard the Third " and " Hamlet " from Dick Burbadge, 
and let any fool mouth them P And all for what F To add 
a little paper notoriety to a great reputation. For in his day 
the stage gave a dramatist a great name, and the press gave 
him a smaU one ; the few readers of that day fit to judge 
Shakspeare in print read few plays. Had he lived to the 
term of man, and had his friends and fellows lef^ the stage, 
he would have printed them. But he died suddenly, and in 
his prime. [Buzzards never take this inio account at all.] 
Meantime the natural dishonesty of his nation, where 
. authors are concerned, was not checked by sufficient laws. 
[-Therefore be could not print without wronging himself and 
I' worthy men he really loved — men that were one flesh with 
'a those great characters he had created for them, and 
T had embodied for him. He chose then between evils, 
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as you will have to do more than once before 70a die ; anA 
be chose like tlie wise, afiectian&tc, just, aad sober-minded 
man he was. 

The foregoing facts must convince any candid person that 
this writer was not a "luaua naturse," but a natural producf 
of the Anglo-Saxon dramatic genius, under example, stimn^ 
lua, and nummicuUure. I will only add that, so far froffl 
bounding on to the stage an unique writer, he passed throuj^ 
his novitiate like other men, and from his infancy to hia 1^ 
hour profited by his eotemporaries and predecessors. H( 
began his career as a dramatist by altering historical plays (01 
of the day that had somehow become public property, aiH 
by collaborating with other authors. Then dramatizet 
Greene's story, " Dorastus and Faunia." Then he wroW 
original comedies ; and at last he rose to that in whicli I 
has never beea approached, the philosophical melodranUb 
Even here he did not always disdain to deal with othei 
men's thoughts. He used the old play of " Hamlet ; " biiti 
of course absorbed and estinguished it as the sun drinks tb» 

If this Anglo-Saxon had not been nummi cultivated by Qui 
Ibeatre, what man with hall' an eye for character does ntn 
aee he would have taken his vast powers into some olheC 
business, that would have enabled bim to buy land at Strat- 
ford-upon-Avon ? 

A steady increase in the price of bought plays was goinj 
on between 1590 and 1620. In 1613 Dabome, a writer Q 
no note, stands out ag^nst screw Henslowe, and states tbaJ 
he had been offered 25^. for a play, which, with the overpliu 
of the second day, would make a considerable sum. — T" 
" Alleyne Papers," p. 67, cited by Mr. Collier, 

N'ununiculture raised Philip Massinger in 1604. He led 
the univeraity before taking his degree, to write for the stagCp 
About the same time Beaumont, the son of a judge of thq 

(o) The first part of " Henry the Sixth " is an old play, raarely i*- 
toactied b; tiliakapeare. For othoiB see Maloae's disaerlalion on thi( 
hesd. Hb is said to bavo collabomted with Laarence Fletcher im 
" The Two Noble Kinemen," and with an unknown anthor in " Ardea 
of Feyeraham," " King Lear," " TroiluB and Crcasida," " TitDs Ai^ 
ilmnicos " — of all those playa we know Ihna much, thai they 
under those names long b<.'forc Shakapeare had anything to 1 
item. •' Haiukl " ditto. 
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r Court of Common Pleas, and Fletcher, son of the Bishop of 
London, look (o writing for ihe stage, and, being duly num- 
micultured, resigned their other profeaaions for it, and pro- 
daced say forty pieces in nine years ; fifty-lhree go by their 
names ; but Fletcher wrote some of these afler B.'s death. 
Shirley, an university man and a scholar, kept a ecliool at 
St Albans ; but presently was drawn into the best market. 
Talent follows the market. He cut the trade in birch, came 
to London, and wrote for ihe stage. " By this," says his 
toographer, " he gained not only a livelihood, but also great 
respect and encouragement from persons of quality." 
"Honos" seldom fails to follow "nummus," even in the 
pocket of genius : contempt, open or secret, waits upon 
genius in want of it. When Shirley was in full career the 
theatres were closed by the Puritans. "What did Shirley ? 
I Set up a school. What reversed his- sentiments ? The re- 
[ versal of the markets. ■ 

After Ihe year 1630 I find new dramatists no longer 
'fiing. Nature exhausted, eh? Oh dear, no: the market 
}ntracted ; the theatres attacked on paper, and with physi- 
kl violence, by the puritanical party, and defended by the 
''Ung and his party. In this, the final result of the more 
terrible uvil war that was brewing was prefigured ; the 
Puritans beat the king. By the year 1636 the companies 
had dwindled to four. The next game was to starve out 

»«ren these : this was efiected by closing the theatres for a 
jear or bo at a time, on one disingenuous pretence or an> 
Other. It does not take a year, nor a month, to starve a 
man i BO this drove both actors and writers into other and 
less precarious modes of life, from which many of ihem never 
returned. The theatres were closed thus in 1636 Tor ten 
immths, and again in 1642 for eighteen months. So that 

^IQany years before the coup de gr^c came in 1647, which 
dosed them for fourteen years, the market had been robbed 
of every feaiure that inspires confidence and tempts genius 
to embark labour in it. On this rising genius turned its 
back on the stage. 

Withered arlificially in England, it was Just rising in 

France, under culture. It did not begin there with Cor- 

nellle, any more than here with Shakspeare. No art ever 

Tilripnates and culminates in the same hand. The notion 

t it does ia very seducing to dreameiB, \)\ft. VM.-riWi. N» 

13 
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Bound le^slation : it ha^ often been put forward and chrb* 
tened Homer, Shakspeare, Comeille, Kaphael, aucordiog to 
the art uuder Cant; but fact leveb nil these superhumaiv 
pretensions. Tlie moment fact comes to light, it eucoi]> 
agea just legialation by sbowiDg that genius comes, not liktf 
Veaua, apringiog out of mere foam, but like the Venus rfl 
Apelles, hy combination ; or, to speak soberly, by degree* 
and culture. 

Hardy wrote about 1600-30. 

Scuderi, born 1607 ; wrote 1631-44. He, not Corneill^^ 
introduced the unity of time. 

Mairet, bora 1604; produced "Sylvie" in 1626, and 
1629 " Sopbonisba," in which, for the first time, all I 
unities were preserved. 

Tristan, born 1601, has described the rock he split hi 
aelf on, 

" Faisait Ic chien concbant anpr^ d'an grand seigneaT." 

Produced "Mariamne," 1637. 

Rotron, though born three years after P. ComeiUe, p 
ceded him as a writer by one year, and as a s 
writer by eight years : lie led off with two adaptations iro 
Lope de Vega. This was a great thing for the Freni 
stage, as it introduced several personages speaking in tl 
same scene. 

P. Corneille, bom 1 60S, forty-two years after Sbakspeai 
wrote in 1 629 his first play, " Melit^," a weak comedy. Fi 
seven years he wrote a weak comedy every year, Th< 
were played with little- success ; so that up to 1636 be w 
really inferior in public running to more than one cotei 
porary, and, unlike Scuderi, Mairet, Rotrou, added nothu 
to the ybrm of the drama. But in hia thirtieth year, eith' 
in imitation of his friend Rotrou, or, as the story goes, a 
vised by an old gentleman down in the country, he hi 
recourse to a Spanish model, and built the immortal "i 
on the play of that name by Guillen de Castro, whom 
vantea praises for " bis harmony and delightful sweetnesi 
The rest you know. 

From 1625 to nearly 1680 France liad a great and Bt 
rising drama, and poured forth some of the very noblest si 
purest productions of the human mind. 

From 1570 to 1625 England had a great and still risii 
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Idramn, and a more abunditnt and far more nationB] one ; far 
the French dmma (n), up to Moliere's later comedies, wae & 
demi-Greek, demi-SpHiiisb drama, in form and theme. 
From 1G30 lo 1660 iLe drama was esiingui^hed by brute 
force in England, and all Ibe 6ne arts with it. Was this a 
Bhift in the wind of nature ? Ob dear, no. 
In England, Puritans up, fine arts down. Theatres closed, 
■ civil war of the diabolical, ■'. e., poll ti 1:0-th eological kind. 
In France, Richelieu. 
The drama rose in France under that great man from 
three causes : 

First, He made the country pra=peron8 ; and the fine arts 
are luxuries, not necessaries, and blow in the sun of national 
prosperity. 

^ Secondly, Being a st^e-struck cardinal, be gave the tone 
to the court and the public, and so founded indirectly and by 
degrees a healthy market. 
Thirdly, He gave money out of bis own purse to drama- 
tists, which founded a petty, unhealthy market. His direct 
patronage sustained Mairet, and raised Boisrobert, Colletet, 
X'Eloile, and a cabal against the author of the " Cid." But 
^_ Iw genius gave the people religious peace and prosperity, and 
^KUe taste directed the public — a fallible, but an incorrupl- 
^B^e judge of art. Boisrobert can't fawn himself up over 
^rCmneille's head with them. 

Indirectly, then, Richelieu founded the market on two 
pillars, prosperity and feshiou, and was the can=e that Cor- 
neille, in dne course, made the theatre pay him 2,000 francs 
tar two tragedies. 

.. Nnmmiculture once started, produced its usual degrading 
" art. Enter Thomas Comeille. Quinautl. MolJere^ 




1 noble BdaptuCioQ, but not a pare prodncl of itie ttA{ 

"Ralph Rout«r Doialer," A. D. 1550; -' Gammer Garton'i Needle," 
flBGe; " Gorbodnc," 1562; Star]oe'« "EJwsrd II.," Bad the liiilorifal 
pla;s of the I6tli d-'mnrr, ire pare); E^liiJi in rorm »s well u 1011- 
maice. "Arden of Fcrersluua," -A Woauin Killed with KipdncM," 
SDd man; othi3> of Ibe time, are " dei dramM en haliiu noira " one- 
fyt of the daj, sDvh u France prodacei h> pleniifalt; now tbat Cn' 
tnuna ig a gennine prodacL I call Cenaoua a gnax dnimatin, be- 
early as tbc middle of the IGlh centnr; Uc pn>dDced plaja of 
' ootemporarj lopio. 



^Boinufiil inte 
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Who of these wrote uniformly well? 

Moliere. 

Who was paid the best ? 

Moliere. 

Who was paid in exact proportion to the merit and 
cess of eacii work, as Scribe ia paid now ? aad SbakEpeaA 
had been ? 

Moliere. Fantastical coincidence ! 

Meantime we poor English were cutting one another's 
throats over the trampled arts. 

Weak thinkers imagine that you can close the theatrea- 
virtually for thirty j'cara, actually and physically for fouiv 
teen years, >ind at the end of that period open them, aj 
go on again, as if nothing had happened. 

No more than the world can he deluged for a fortnight 
and drowned all but one family, and then go on again, jnsti 
as if nothing had happened. It ia an ascertained fact tba^' 
except Davenant, no single dramatist, who had written bt 
fore the Civil War in England, wrote a line after it i and q 
actor of repute that played before the troubles spoke a lili| 
on the stage after them. They had been driven into othq 
lines. Clever men will go a long way out of their t 
sooner than starve. 

The supply of writers ceased in 1630, because the autho) 
is always the last to be paid and the first to bo swindle^ 
Adversity, therefore, extinguished him first, and lefi t" 
inferior artist lingering. Next went the actors, then t 
fiddlers, last the candle-snuffera. The great Othello of tb| 
day retired into the jewellers' line, and never retumew 
Hamlet took to toad-eating, and never returned to art. Fa|( 
staff set up a public-house, " The Three Pigeons." 
of them were knocked on the head, fighting for the 
against the petty tyrants who had robbed them of their lii 
ing. Most of these gallant Eichards and Henrys fell 
as wept and sung as carrion crows ; but the fate of one 
recorded. Dick Robinson yielded himself prisoner to " 
rison, the regicide. " At pius iEneas " levelled his pistol i 
the unresisting player, and deliberately blew his brains on 
remarking, " Cursed he he wAo doelh the work of thr Ijoi 
Tiegligently" Piety vergvs Player. 

When the theatres reopened in 1G60, there were neilbi 
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s nor actore on the soil. Sole link between iJead ge- 
ind living dunces wiis Will. Davenant, ivlio, tbej say 
Idown al Oxroril, was Shakspeare's eon by a fair citizen of 
t town. Then it was tbat plagiarism from the French 
imenced, nor was it in human nature that it should not. 
one side of a narrow channel was a great kingdom, that 
I for forly years been steadily accumulating dramatic 
isures, and improving the dramatic art: on the olher, a 
ion in which the art and ils profession had both been np- 
wted at a prior epoch of civilization. England in 1660 
roke up from her drunken fit — the dramatic England of 
1-630 only, wiih all the actors and all the writers gone. 
■ Dramatic France in 1660 was therefore thirty years ahead 
r her in progress, and fifty years ahead in materia!. Now 
ention is the child of necessity, and never exists without 
n fl great scale. Accordingly at (bis epoch our plagia- 
D begins. You find scenery introduced from France, and 
ictreases invented in imiialion of France, and some few 
rench piays adapted to our stage — wonderfully few, con- 
INering. From so complete an eiclinction as our drama 
toderwent 1640-60,1 should give any other country but 
Bagland a hundred years to ivcover ; but England, being 
y nature a singularly dramatic nation, I give her a. quarter 
I century [o breed aclors and writers on a tabula rasa, 
_ _I0W we grow turnips on a deal table. This lakes as to 
t675i but here I find another civil war, with Satan's fa vour- 
B sultana, theology, at the bottom of it : so I shrug my 
mulders. and go on to 1 689, when the kingdom was settled. 
'rom this date I take a human generation, thirty years, 
S89-I719. What do I find? I find more dramaiisls of 
eling merit in England than in the land of CorneiUe, 
toliere, Racine — considerably more, measured against 
I^ulation. Dryden, Lee, Otway, Mrs. Behn, Mrs. Cent- 
vre, Vanbrugh, Congreve, Farquhar, Gibber, Addison, 
love, Southeme, Young, Steele. This list cannot be 
Olched in colemporary France — La Mott«, Le Sage, 
h^hillon, Destouches. Marivaux, T. CorneiUe. 
Whs the nature of the two countries changed again P Nfr- 
ire be hanged ! The English theatre wait revived by hon- 
It criticism and nunimiculturc. The French theatre waa 
wered by bad statesmanship. Nature is a mere Ilea-bil« 
a these matters compared with the oiU«T tot<:««. 
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England. 

Sober citizens, still infected by Puritanism, long held aloof 
from the theatres. This degraded the spectators from A. 
public to a clique. The stage, a mere chameleon, iDstantl^ 
caught the tone of this abnormal audience, and became won- 
derfully indecent and immoral. Then Jeremy Collier 
honest and learned Puritnn, wrole the one good book agninat 
the stage human nature has produced. Unlike the lying 
ranters, who write against plays now, without having the 
honesty or veracity to read (hem flret and know what tfawP 
are describing, he read every play of his day with grim «&■ 
isb, and pointed out vices [hat really existed. What was tfiO 
consequence ? He gained a hearing that his false apes caM 
gain: he could not put down the stage, for that will never bti! 
done in England by mortal man ; hut he purged it, and vut 
the best friend (except me) il ever bad. The result is re* 
corded in Gibber's "Apology;" "This had a wholesoiM 
effect on the stage : indecencies no longer passed for wit, 8i)j| 
by degrees the fair sex came again to fill the boxes." The^) 
is no limit to the power of a genuine book. It roused [ 
lie opinion and revived an obsolete law, under which s 
performers, Betterion and Mrs. Bracegirdle among the rest, 
were Jined for uttering profane language on the Stage. Tfab 
inspired confidence, and the true public began to flo> 
the tbeati-e, thanks to Jeremy Collier. 

From 1660 up to 1694 authors wei 
by the overplus of the third day. It S' 
lOOi But before the close of the i 
manded the overplus of the sixth nigh 
and obtained it. 

In 1705, a piece of Farquhar's having i 
leled number of fiflly nights, be obtained a third, v 
ninth. This was a great stimulus to authors to write t! 
best, for at this date weak pieces generally slopped a1 
of the ninth night. Here tlien was a remuneration, i 
only high but just, i. e., the better the piece the higher tha 

The following actual figures are all I have been able ti 






the tbeatM 
ve averaged 
jry Soulherne Aa^ 
well as the thir^ 

inpanil> 



1588, when the author had only the third night's ovei _ 
we learn from Downes, the \irompter, that " The Squii« 
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Alsatia" brought the author 1301., being the iLighestoverpIuB 
recollected at single (a) prices. 

In 1694, under the two-night system, one of Southeme'a 
jiighta brought him 140/. The play was " The Fatal Mar- 
riage," Mr^:l. Behn's story, dramatized. Besides this market 
the dramatist was, since the war, allowed to sell his copyright 
to the bookseUers. 

.. The following are a few of the copyright transactions. 
.These are to be added to the stage right : — 



'Southeme's " Fatal Marriage 


36 








A.D. 1694. 


Addison's'- Drummer" . 


50 








Tonson, 1715 


Toung's " Revenge " . 


50 








Tonson. 


Gay's "Three Hours after 










Marriage" . 


43 


2 


6 


Lintol, 1718. 


Young's " Busiris " . 


84 








Linlot. 


'Howe's "Jane Shore" 


50 


15 





Lintot. 


*Jtowe's " Jane Gray " 


75 


5 





Lintol. 


'Southeme's " Spartan Dame " 


120 








A.D. 1719. 


'(Sbber'B " Non Juror " . 


105 








Lintot. 


.Smyth's " Rival Modes " . 


105 








Lintot, 172G. 



Malone, who is very careful, says that the usual price of 
■■A copyright, from 1707 up to 172G, was 50/., when it waa 
• nusetl to 105/., and stood at ihat for some years. 

Kdw popular and useful boohs remunerated their authors 
''even then ; but fiction was vilely paid and scarcely trented 
'as a fine art, except on the stage. Fope, indeed, received 
. B,20S/. for his translation of the " Iliad ; " but ihat was sup- 
^fosed to be a learned work : raoreorcr it was published by 
fMbtcriplion, and therefore furnishes no real clue. Zach. 
•Gray received 1,500/. for a commentary on " Iludibras," 
mblished by subscription. 
^_^ The prices paid Pope for original works tell a different 
llUory. " Rape of (he Lock," first edition, 71. ; " Windsor 
(Forest," 32/. ; " Temple of Fame," 32/. ; additions to the 
.-*Kape of the Lock," 15/.; "Essay on Criticism" (an edi- 
tion), 15/., better worth 120/. tban the "Sparliin Dame." 
k-lliese purchases are by Lintot. Vide his payments for 

s for a new pUj, by wliith the 



taised the pric 
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playa, enpra (D'Israeli's " MiscellanieB," p. 203). Tet the 
play had two markets, and the story in prose or verse bat 

This was the market that set learned divines like Young, 
and a man bo high in the slate as Addison, and architects 
like Vaiibrugh, and scholars and men of gRnius, and women 
of genius, writing for the stage. Talent follows the market. 

Mrs. Behn and Mrs. CentUvre were both Saxon women ;^ 
yet it wa.^^ in their nature to write plays. The latter mar-," 
ried a gentleman of that nation which is now so dramatic b/'j 
nature : he had no occupation ; and the Saxon kept both him^ 
and herself in perfect comfort end prosperity by writing for ■ 
the theatre. (See the preface to Mrs. Centhvre's woit^^ 
written by an acquaintance.) ' 

And this is how we got ahead of France again with A' 
smaller population and fewer theatres. Wo had a coadjutw 
in Louis XIV. That king, I think, must have been wise Uk. 
young. Nature exacta her peck of folly. We cannot re-J 
peal her law: we caa but invert it, and sow our wild oata at 
sixty, like Solomon. Louis XIV. grew in folly as he grew ! 
in years. He got a set of black spaniels about iiim, fuwntng ' 
on their master and snapping at all creation. 

Thus inspired, he picked quarrels at home and abroad,' 
where it was not his interest to pick quarrels. Take one in*, 
stance : the Protestants of France were not, like the En^j 
liah Puritans, republicans under a thin varnish of religicBiL] 
they were a genuine religious seel, ■ attached to law fawi 
order, and to a book which bade them " Fear God, hoDoiir: 
the king." Yet after persecuting and tormenting them wiQt' 
cruelties that belonged to heathen creeds and unciviUxeA' 
times, he succeeded in driving out of France about five h 
dred thousand of her ablest, most moral, and intelligenl a ^^ 
They carried out all the monciy and movables ihey coul^ 
and, richer treasure far, they took away their skilled laboui^ 
their morality, and industry. 

But a monarch can't skim so much cream as this off hi»< 
nation and fling it abroad without impoverishing the plaUer. 
To whatever land these impious creatures went, on that land 
they descended, a present from France, but a blessing froOk* 
heaven. They were the jewels of a noble nation, the-^e impl-' 
ous wretches, they and their abominable Bibles. We taid^ 
the U. S. got most of them. All the better for the TT. S. ' 
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r and us. or all the capital crosses (a) in their breed itnd 
' ■ was, perhaps, the best But what we got France 

\_ lost, and soon felt the loss. 

1 hflpjwn to have access to a MS., written by one of these 
■'''lmpies,"and this is perhaps your only chance of seeing it: — 

"The 5th October, 1685. I, Garric, aniYed at London, 
luring come from Bordeaux the 31st August, ninning away 
frcHU the persecution of our holy religion. I passed through 
X^tonge, Poilou, and Brittany. I embarked at St. Malo for 
Gaenuey, leaving my wife and a little boy, four months old, called 
Peter. 

" The 5th December, English style, God gaye nie my wifo at 
London. She embarked from BordeaMx in a bark of 14 ton, 
being hid in a hole, and was a, month on the sea, \rith strong 
tempeste, and at great peril of being taken by our pcrsec^utorg, 
■who were very iuveterate. Pray God convert tliem 1 [L'impie IJ 
"The 22nd May, 1687. Litlle Peter arrived at London, by the 
crace of God, in the ship of John White, with a servant, Mary 
Slbwnier, and I paid for their passage 22 guineas." 

Toe other entries relate in order, with touching simplicity, the 
U>A in London of his little children, ending with a prayer that 
eaeh may live a long and happy life to the glory of Goil ; and too 
ofien, alas ! the next entry records the poor little thing's death 
sod interment in English soil. 

" The 4th July, 1693, God took to himself the little Stephen. 

Buied at night at Wandsworth, in the new churchyard." [This 

ii die village Voltaire spent two year^ in, studying SbakspearQ, 

, Newton, I^ke, Hobbes, Pope, Parnell, English. Here he wrote 

m tte first act of " Brutus," in English proie.] 

E " God lath afflicted me, and taken from mo my poor wife the 

' iai December. 1694, and gave her to me in April, 1692. She is 

iNuied in Bartholomew Lane, behind the Royal Exchange." 

And thus the poor exile records each deatii, and how be laid his 

brother and sister bcaide " his poor wife " in English soil, almost 

in the words of Job, " The Lord gave, and the Lont hath taken 

^»wa^ i blessed be the name of the Lord." L'impie 1 

W Trf.io Peier became a soldier in the service of (he English 

He marned an English lady, a Miss Clough, and their 

n was David Garrick, the greatest actor that ever lived, being 

(o) It would he well worth white to try and trace these French 
■ Into the BerYic?E of the Enplish crown nnil people. From cer- 
indications I eaapect Bome of the tieet men in our rhurth and 
at thia moment are proaenu from Liini' XIV. Any of my rcad- 
know Rnythinff on this heart, or who are so descended, will 
b oblige me by sendini; me particulars. 



202 THE EIGHTH COMMANDMENT. 

more tragiical than any other known tragedian, and far moreconh 
ical ttian the comedian?. Tbe English Iwscius was a pure crr><^ 
half French and half Eugliah, and a present from Ixiuis XIV. 

Bj being wiser tha.a Richelieu, and so on, this crowi 
monk reduced France to a desperate state of poverty ani 
misery (a). See the remarks of travellers on the poveit ' 
stricken appearance of the country, cited by Mr. Buckle, ppi 
G5S, 654. 

And that is why fewer dramatists of genius were bred i 
France than in England at this period. And I dwell wU 
the more force on this fact, because this king in his own pe 
8on is called a great patron of art ; and indeed he was vei 
liberal to writers, and did all an individual can to counters 
the general poverty and decline of nummiculture bia \n 
statesmanship caused. But pray lake notice that he failo 
And why ? Because it is not to be done except through t1 
public. A ting can do wonders by just legislation, and E 
setting the fashion ; but direct patronage only raises wril^ 
with a talent for scribbling and a genius for aiiulation. Noti 
ing but a public market raises many men with a genius fi 
writing, and capable of the dogged labour that j^eniua mil 
apply to produce lasting works of art. 

From that day, when a healthy market in England defea 
ed Louis and his private purse, to about (he year 1832, tT 
French and English stages present no more of those vet 
marked contrasts, three of which I have dwelt on. Ceeteii 
paribus, the nation with the larger population produce 
more dramatists, as it does more carpeniers, painters, blaol 
smiths, than a smaller nation. i 

I find France, from 1730 to 1815, superior oa the who] 
to England in production, but not superior measured ogaini 
population. Of course there are fluctuations. From 1730| 
60, with Piron, Voltaire, Crebillon, Marivaux, etc, agaiq 
Gibber, Gay, Hoadley, Lillo, France has clearly the advi 
lage, population taken into the account. But 1760—9 
England has rather the pull, with Sheridan, the two Co] 

(a) The notion tbat John Law ilid her any serions harm 19 nil ft 
losion. She wag virtuull; a bankrupt in 1729. He inflated her « 
delasire prosperity, and left her no poorer in resourcca than he 1 
faand her, and much richei in mcre&ntilG ideas, which attemardi h 
a, healthy fruit. 
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HiVums, Foote, Mrs. In'cfabald, Goldsmith, Holcrofl, Garrick, 
HiUackliD, and the minors, population taken into account. 
W I therefore poslpone comparison till 1830 .- 60. With re- 
spect to plagiarism, as our ancestors conducted it, a sober 
account has never been printed. Being a matter of figures, 
BTithmetic has been carefully excluded, and cant industrious- 
, ly substituted. 

From the year 16S0, when our theatre reofwned without 
r authors, we begin to adapt and imitate Freuch 
Juays ; Wycherly, Shadwell, D'Urfey, Drjden, all took 
rench ideas, and now and then a whole piece. I have 
_ JoUected with a labour that would break mast critic.'^ backs 
llbvery known adaptation or imitatioD done between the above 
f &te and the peace of 1815. They amount to two hundred 
itnd fifly-eighl, and include several plays universally sup- 
posed to be original. Several, however, are French novels 
dramatized, and several others ai'e duplicates and triplicates 
fivm the same French play. The number seems large, but 
L^read over one hundred and fifty years it is not large, 
! know by other evidence it was not large, viz., that 
I was not large enough to lower the price of invention. 
I vague statements of cotemporaries cannot outwash 
^thmetic and fact. As to the current statement that our 
% translated but we adnpt, it is a falsehood. Our 
Incestors, I find, when they plagiarized, generally imitated 
irith great freedom and independence, rarely building on a 
Wngle French play, or without adding original scenes and 
' aructers. Henry Fielding 1 find about the most servile. 
e follows Moliere pretty close, merely extracting the wit, 
the point, the grace, and eTitirely missing, probably not even 
seeing, the idiomatic variety of the master's dialiigue, and 
flinging in certain ordure of profaneness nnd ob-iceniiy to fill 
these httle gaps. But most of tbe old adaptations are free : 
e really " fair imitations." The common practice 
I to combine two or three French plays, and connect 
1 by original scenes. Mere discolouration was the ex- 
ion: now it is the rule. 
Unfortunately I have not tbe same means of reducing 
"pench plagiarism to figures ; but this I find, that, so long as 
e EngUsh language was universally unknown, no Freneh- 
I plagiarized from us at ail ; but that purely accidental 
rrier to plagiarism removed, and our unsuspected treasures 
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of philosophy and poetry made known (about 1720), the 
French ilevonred us with all the zest of novelty, and plagifr' 
rized IVom u« in every form. They look Farquhar's pieces, 
Congreve's, Lillo's, Moore's, Sliei-idan'g. They draniatiaeil 
Richardson and Other novelbts. If ever one nation was the 
pnpil of anollier nation, France, with " Le roi Voltaire' 
its head, was England's pupil in science, politics, and fiction 
from ]720tol78'J. But now there is no dramatic exchange 
and England slealt from France in one year as many pU^ 
as she used to take from her in a century. - 

Nuramiculture sustained the theatre under Masting epi 
pression and idiotic tyranny. From the year 1737 to 18W 
the English theatre was ground down, and invention 
rowed, by one of those gigantic forces bad legislation h 
its service, monopoly. , 

Arbitrary, vexatious, unconstitutional, unreasonable mati 
opoly. This blight descended at first in a curious fbnm 
The minister of the day, having been lashed by a dramatiato 
H. Fielding, contrived lo get tbe three estates of the reaM 
to dethrone their sovereign and oppress the subject by a 
Stroke of legislation. They took away from the Crown tl 
power of licensing any more theatres, and gave their im; 
rial power lo a tool of the minister, the lord cbamberliun _ 
the day (1737), together with the novel power of restnunioi 
the performance of any piny this imperial subject BhocrkI 
disapprove. It is a consoling circumstance, and shows V ' 
advance of virtue, that this power, intended to be politii 
tyranny, is now used merely to guard good morals. AbuseJt 
as this power was for a whole century, the theatre wonlt 
have perished in any other nation but England under tl "' 
doable oppression ; for nota bene, that the tyranny of kingft 
emperors, czars, is tyranny in its mildest known foiv 
God protect us all from the tyranny of a subject 1 It 
thousand limes more penetrating, grinding, wiihering, 
galling than Cfcsar's. 

Asperius niliil est humili quam surgit in altam. 

Would it be believed that for half a century this jack }4>. 
office, whom ihey elected emperor of authors, nsed at first "' 
steal the pieces he refused lo license. He stole one of tl 
best short comedies we possess, Mackltn's "Man of tj 
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W World," and refused to let it be played, or to let the author 
I have it back. Ten yeare this British dictator swindled the 
I author out of (he MS., aa well as the public out of the play, 
I It was only got back by private interest at last ; and the 
■ noment it was played the public pronounced the jack in 
I office an idiot as well as an oppressor. How many good 
r plays were thus lost in those days, who knows? All eeoret 
tribonala are dark, deep wella of undiscovered iniquity. 

As civilization advanced, the pergonal oppression and seiz- 
ure of property by the lord chamberlain relaxed. But the 
t frightful monopoly of the two theatres in a doubled popula- 
lian remained, with all the evils that attend monopoly. 
Gigantic rents demanded by the proprietors from the man- 
tf;eiB ; gigantic prices required by the managei's fram the 
public ; while a market, thus artiiicially contracted, lefl room 
bat for few authors, and so choked talent. Then, the publio 
groaning, came a juggle truly characteristic of an English 
official of the last generation dealing with the line arts; a 
bog in tulips. Other theatres were allowed to open, pi-o- 
Tided they would undertake to sell the public bad garbage 
for good money, and not wholesome meat " We, who have 
aeaumed powers we don't concede to our Bovereign, because 
tbia ia a free country (gammon !), and he is not. like us, a 
god in wisdom, we decide thus : we allow you to play low 
buffowiery unmixed, or to sing rational didoguea provided 
tbe fiddles are going all the time ; but you must not sell 
good sense, still less tbe masterpieces of mind, in second-rate 
tbeatres. Your audiences are low : it is a moral, and there- 
fore a legal duty to keep them low, and not briug them aud 
t^ fine arts together, to degrade high things and raise low 
nunds. Keep things and men in their places. ' Whatever 
io, is right,' especially if irrational ; buzz ! " 

At last, by the mercy of Heaven, an artist strayed into 
tbe British House of Commons. He soon obtained a select 
committee to cKamine dramatic literature, 

The blue book lies before me. Forty-one authors, actors, 
1 managers are here examined on oath, and every in- 
It fairly represented, and severely cross-examined. On 
Lce thus collected the committee reported to the 
e that there was a real decline in the literature of the 
_ a, ODtl. the taste of the public for theatrical pcrlbr 
i that the maia causes were 



r 
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" The uncerlain adminiBlration of the laws (a) ; the slen- 
der encouragement afforded lo Jiterary talent to devote it|i 
labours to the stage ; and the want of better regulations a» 
to the number and distribution of theatres." 

6. " In respect to the esclusive privileges claimed by th« 
two metropolitan theatres, it appears manifest that sucb 
privileges have neither preserved the dignity of the drama^ 
nor been of much advantage to tbe proprietora of those 
theatres." 

7. " In regard to dramatic literature, an author at present' 
ia subjected to indefensible hardship and injustice ; and tba 
disparity of protection afforded to his labours, when com* 
pared even with that granted to atttkors in any other brancAk 
of letters, seems alone sufficient to divert the ambition ofi 
eminent and successful writers from that department of 
intellectual exertion." 

The sworn evidence fully bears out the report. 

Ist, It was sworn that for some years the good old systeaa 
of remunerating an author according to his merit, viz., ' 
the overplus of the third, sixth, ninth nights, had been d 
continued here, and pieces purchased instead, generally f<4 
a very low price. Thus merit was levelled with mediocri^ 

2ndly, That the author was deliberately and habitualhft 
swindled out of his pieces, sometimes in London, in ih 
country nearly always. 

Mr. Moncrieff deposed that he produced " Giovanni i 
London " at a minor theatre. Drury Lane Theatre, one t 
the monopolists of the legitimate, sent and stole this pieoe^ 
an iUefficimale one, played it in the teeth of the author, tatdi. 
laughed at the idea of any author's dramatic work being 
property, like a carpenter's. Monopoly at one end of ' 
stidc, theft at the other. 

8132. " What did you receive for it? 

" I was cheated of it altogether, I never got but lOL foR 
it." [The next answer explains that in consequence of thot. 
theft and its success, tbe manager had engaged him to viritt/- 
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for the theatre at 101. a week. But that was not buying 
die piece ; on the contrary, Moncrieff was worth a great 
deal more than lOl. a week to the theatre.] 
3133. " Was it published ? 

" Not till two booksellers applied to me, each to protect 
Wmaelf against the other, neither of them having any right 
te publish it at all." [N. B. Drowning thieves catch at a 
iftraw, the author's rights.] 

'. 3140. "Mr. EUiston played the piece in defiance of you? 
"Yes. 

S141. "And made money by it? 

" A great deal of money. He brought out Madame Ves- 
tris in iL" [He paid her, I'll be bound. It is only the 
benefactor, creator, and maker of all these puppets who is 
Btrindled from generation to generation, and from age to 
■ge.] 

This Ellifiton is the same caitiff that stole a play of By- 

lon's, and played it in defiance of the author's and publish- 

er's rights in 1825. An injunction was applied for (Murray 

V. EUiston). Chancery sent the question to law. The five 

jndges decided, " Refuse the injunction." They did not give 

_ fteir reasons, which is most unusual in a case outlawing a 

L'Wbole class of the community. But the fact is they dared 

^L'SOt ^ve their reasons. The fraud was a thing to be done, 

Ptiat not to be justified on any principle of law that would 

Iiear a general application, therefore the court became a 

secret, silent tribunal to work iniquity. The silent hog eats 

tbe most authors. 

A wheelbarrow they would have respected, because that 
a low kind of personal property ; but Lord Byron's child 
vs by law, during its period of existence, the highest kind 
personal property. How could they sympalliize with i(? 
id the man that created the property, how could any 
nan feeling for him enter their breasts? Neither Bob 
IJliston, nor his confederates in iniquity, those five pickers 
:md stealers on the judgment-seat, were empty of human 
"* idnesa in general. But here the same cause steeled the 
Igee' hearts that had steeled the actor's heart ; the writer 
s their intellectual superior. 

These five tamperers with law anil morality soon foimd 
i^s to carry their principles into practice. 
Th^ say. Give a rogue an inch aud \ie w'SV Vs^fe avi €i. 
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That is not true in copyrigLt. Give an author ewindlef' 
half an inch, and he never has failed to take the whole pieca 
in any age or land. Thofie five author jugglers, and Lord 
Kenyon (Coiman t'. Wathen), and Satan their leader, lh# 
only one of the eonfederatea who had the wit thoroughly Uk 
comprehend what he was doing, begat Kenneth, and Kratt 
neth begat pirates as a load spawns tadpoles. 

Kennelli, the eon of Kenyon, and the five who bade i 
die Byron, is described at full in Biebardsou's " RecoUeW' 

Extract from Douglas Jerrold'a evidence, Blue Book, 
p.156: — 

" ' The Rent Day ' was played in the country a fortnight 
after it was produced at Drury Lane; and I have a le[ter imr. 
my pocket in which the manager (provincial) ?aid he noulck 
willingly have given me 5^ for a copy had he not be&anf 
paid 21. for it to some stranger." [Mr, Jerrold goes on U 
Bay he knew perfectly well who "eome stranger" meant 
"Mr. Kenneth, at the corner of Bow Street, will Bupplj 
any gentleman with any maauscript on the lowest terms."] 

2800, "How does he procure them? is it by a ahocti 
hand writer? (a) 

" He steals them somehow. 

2801, "This is previous to puhlication? 
" Previous to publication. Authors receive a double in. 

jury : in the first place they are not paid for their piecei^ 
and in the nest place they are represented by the skelelona 
of their dramas ; so that the author is not only robbed bub 
murdered." 

This single pirate dosed the provincial market to aU the 
dramatists in England, at a period when the vast decline of 
prices in London made it more necessary than ever to tbek 
bare existence. 

Shallow dreamers, to whom the past is a dead letter, tell 
you now that Eoglishraen cannot write plays. Forty yeuB 
ago shallow dreamers said Englishmen could not paint pJo- 
tures. Ask any old gentleman of taste you know whetfaer 
be does not remember the time when it was the creed of ttw 

(a) Eennclh went w the iLeatro with a ahort-hund writer, who took. 
I'll" words down and the " miso en scene." Uo hod copjiau TMd^ 
ut home to iranacribe, and tha stolen goods were on the way f '"" 
provincial fences in a few hours. — Bicbardson, Tol. L, E79-6. 
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upper classes in this conntry that only foreigners i^iild piiint 
Bt, all. and only a dead foreigner could paint (it lo be seen. 
If you haTe not access to such old gentlemen, consult Pye's 
"Patronage of British Art," a standard work, and be will 
ahow you that this was the creed of the country tiir more 
tium a century, and was held to far more nniver=iilty llian 
fbe Thirty-nine Articles. It was imbedded in the English 
Bnderstanding like a pebble in a plum-puilding stone. Let 
W knock the two cants together. I wish I could do the 
same good turn for the canters' heads. 

Knock ihe First. 
There are now in this country more independent painters 
viewing nature for themselves, and interpreting her their 
way, than in any other nntion. All the other schools in 
Europe are stationary ; ours in striding on like a giant. In 
OTie branch of the art, water colours, we are unrivalled. 
In the other we very soon shall be. 

Knock the Second. 
Compare the prices Ijord Norihwick gave for his English 
pictures with those they sold for the other day. There is the 
solution. The prices of pictures have risen more than eight 
hundred per ceuL in fif^y years, and the number and merit 
in exact ratio. Mr. Holman Hunt has just spent three 
years on a picture. The result is an immortal work. How 
could he have given three years to a picture fifty years ago ? 
The thing was impossible. 

Prices of Engliih Pictures and Pta^ note-a-daya. 
£ 
Sunday in the Backwoods — Faed . . . 1,310 
Sleeping Beauty — Maclise .... 900 

Eastward Ho I and companion, two pictures 

— O'Neil 1^7 

tTncle Tom and Wife, two little dogs, a toeat'* 

icort— Landseer . . . . . 800 

H Duomo, Milan — Roberts . . . 1,010 

Porlna Spania — Stanfield .... 1,300 

The above were sold under the hammer at Glasgow in 
A-pril last 
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Sold at Ohriatie's the other day. 

Entrance to Calais Harbour — Cooke 

Unloading a Smack — Walters 

Alm^deed^ of Dorpas — Dobson 

The Passing Cloud — Hook 

Perdita, a single figure — Leslie 

A Landscape with Cattle — Troyon . only 

Give, and ye shall receive — Philip . 

Angelica Kauffman — Reynolds . . only 

Bohemian Gipsies — Maclise . 

The Storm — Linnell . 

Pony and Boy, etc — Landseer 

Solomon Eagle preaching b the Plague — 

Poole 

David slaying the Lion, with Landscape — 

Linnell ....... 

At another Bale, Titania, Bottom, eW, — Land- 



Knock the Third. 

For " The Lady of Lyons," which in relative important 
is worth nny four of the above pictures, Sir E. Bulwer ii 
said to have received 500/. Had he been a Frenchman i 
would have been 6,000/. 

For the iminorlal " Rent Day " Douglas JerroH receivej 
150/. (Blue Book, p. 157.) Born in France, he would hav« 
received 3,000£ For " Black-eyed Susan," ml The .a 
that played the principal part received 4,000/. for playing H 
during its first run in London. 

For the stock comedy of " JIasks and Paces," Tom 1 
lor and myself received 150i It is worth, as a work of ai^ 
about as much as the best of those pictures. In France WT^ 
should have had 3,000/. at least for it. For the drama a 
" Two Loves and a Life," we received 100/. In France I 
play of that merit is worth 2,000/. 

For a ilory inferior to either of these plays I have mysd 
received 1,100/. in England. 

For "Tom and Jerry," Moncrietf received 200/L 
brought twenty thousand pounds prolit to the theatre ! 

Now, if you please, we will look at the plays, and j' 
turcs, and stories of the last centnry. 
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^^H^ Knock the Fourth. 






^^^^^r Johmon. 


£ 




"LomJoo," a short hut immortal poem 

" Vanity of Human Wishes " . , 

" Irene," a wretched bad play . 

" Lives of (he Poets," worth 2,000/. 

" Diclionary," eight years' labour, worth 

G,000/. 

" Raaselas," worth 500/. .... 


10 

15 
315 

200 

1,500 
100 


10 
15 







GoldimitL 






"Vicar of Wakefield," worth 3,000/. . 
Comedy, " Goodnatured Man " 
Comedy, " She Stoops lo Conquer ; " the- 
atre, flOO/. ; copyright, 300/. . 
"A Short English Grammar" 


60 
500 

800 
5 






5 


ffogarth. 






An accoust of hia prices cotemporary with the above 


: — 


Six pictures, " Marriage a la Mode " . 
Deduct expenBive frames, which cost him 
.. four guineas each .... 

Profit 
Worth 6,000/1 at least. 


120 gu 

24 

96 

£ 

88 
184 
21 
38 
27 

210 




Six pictures, being "The Harlot's Progress," 
14 guineas each .... 

"Morning" 

"Noon" 

» Strolling Players " .... 

This picture, painted by one of his imitators 
in this day, would fetch 800/. 

Four "Election" pictures . 

In 1823 ihey fetched 1,700/. under the ham- 
mer ; now they would fetch 8,000/. 


4 
6 

17 
6 




Gainsborough, from 1760-8, painted his 
seapee, and was fast dying of starvation, till he 


lovely land- 1 
gave up art, | 
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and look to painting bis cuBtomers' own faces. Then ha 
got a living, for tasteless vanity is of every age, ICeynoldi. 
comprehended his age from the firet, carefully eschewed ar^ 
and painted his brutal customers' faces. After twent^'jan. 
years dishyaUy to art and jidelity to hw vant^, be got higl 
prices. The great Wilson, who would not turn upholatereil^ 
and paint looking-glassea for vain jackasses and jennyaesM 
to see themselves flattered in, bved and died in indigenooi 
He had often to aell his pictures to brokers, and they som»a;^^ 
times lost money by them. A shoemaker in Iiong Acr^ 
less blind and tasteless than many educated animals of th(t 
day, used to buy them, and generally have one in bis with 
dow, which be sold with difficulty and for a few pounds. 



Knock the Fifth. — Wilson's Dramatic 

£ 

" The Follies of a Day," comedy — Holcrofl . 600 

Copyright of ditto 800 

"Road to Ruin" 900 

Copyright of ditto 400 

Coleman received 1,000/. for the drama of "John Bull* 
somewhat later. 

Holcroft's receipts merely represent a very succeasAi 
play. He was not favoured. They all got the overplus a 
three nights. "The Road to Ruin" filled the theatre, am 
" Irene " did not : that is all the difference. 

Copyright alone of two tragedies by Jephson, 150/. apiec^ 



Copyright alone of the " Heiress," by Lieut.'Gieneral Btn^ 
goyne, in 1786, 200/: 

1750. " The Brothers," by Dr. Toiing. Stageright ani 
copyright, 1,000/. '' 

1728. "Beggar's Opera," 2,000/. Stageright, l.GOOij 
copyright, 400/. 

"Polly." License refused by chamberlain. Copyright 
l,200i ' 

1723. "Mariamne," by Elijah Fenlon, Stageright an^ 
copyright, 1,000/. 

This taJies you back to a period already treated, sapra. 
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Knock the Sixlh. 



In. France the dramatist has now for many years been 
paid by a percentage on .the gross receipts every night his 
play is performed : this has a main feature in common with 
our three night system ; it rewards in proportion to success. 
It is the healthiest market the world has ever seen since 
Shake pear e's day. It not only secures a large remuneration 
io the author, but a mathematically just one. He is paid 
Jb exact ratio with his merit, since a good piece runs many 
nights, and fills the house, and a had piece runs few nights, 
and (Iocs not fill the house. To this system, and just judges, 
do the French owe their present dramatic superiority, 

Under the French system a good first piece is worth 
l,500i to 3,000;: Ponsard received 4,000/. for "La 
Bourse;" Dumas fils must have received 5,000/. for "La 
Dame aux Cam^lias." The consequence is, every master 
of fiction in France writes for the stage. Talent always 
fijllows the market. France has a great national dratna, 
and, while that system lasts, always wilL So should we. 
That system would raise a drama in Zahara. 

Now realize our position. Piracy cuts the English in- 
itor's throat by means of French justice. If the French 
re a nation of Ihieves and idiots in re dramaticil as we 
■(Wt we could aiTord to remain the thieves and idiots we are 
In re dramatica, But their intelligence and probity enables 
English rascality and folly to extinguish the English drama. 
Paris, under her honest system, like the good soil in the 
Scripture, is so fertile that she can enable thieves to supply 
he London theatres with stolen novelties. True, Lou- 
is larger than Paris ; but by monopoly the London the- 
are reduced to the Parisian number, and the numbet' 
f pieces our theatres require is reduced below the Parisian 
■e by piracy. As thus : in the honest city, that pro- 
is " Don Cffisar de Bazan," by making it worth a man's 
e to invent him, " Don Ca3sar" can only be played at 
i theatre ; but in the Newgatc-thief-cum-Bedlam idiot 
city, that steals French plays instead of buying them, " Don 
CEBsar" can be played at all the theatres, alias fence houses, 
§1 once. He was played at about seventeen London thea- 

rl believe, excluding sixteen other pieces. In Paris he 
i exclude hut one. " Corsican Brothers," ditto, and 
J others. Probable effect on the London public may 
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be inferred from this fact ; a s'age-struck friend of mine 
England flying before Ihe face of this single comedy. 
whither think you he fled for refiige from " Don Ciesar 

To Pari». 

" I am of to Paris," says he. " I shall see a dozen French 
plays there. In this confounded hole I can only see one." 

That was a voice from the English public. 

This Englishman fled from a barbaroua little Frenci 
province to the great French metropohs. Galliam Ctesare 
profugus Scribianaque venit liitora. 

The Parhamcnfary Committee led to an enactment wbUill 
unlike raost of our stiitulep, ia clearly worded, by some mai 
of genius, whose heart is with the honest author. Thia Be 
forbids the pirate to steal " a play or any part of a play." 

The miserable scribblers, who word most of the statutea _ 
of the realm, can no more put such master words as tbat ' 
into a statute, than a jelly-fish can fly. The half boneat , 
men who pass most of our copyright acts arc incapable or , 
such words. Their plan is this: twelve loug paragraphs m 
favour of the honest man, and thus woi'ded, " Buzz 1 buzisi 
buKz I " Then one clear sentence, containing the maf 
swindle, that knocks all that buzz, buzs, buzz on the bead (a] 
The honest sentences are in Norman French and jargOBJ 
the swindle is in plain English. The reason is, their bearif 
the best thing they have about them, are with the piralA 
The heart speaks clear. Their heads and their conedenoe^ 
the two obscurest and feeblest things they possess, are wid 
the honest man. 

On that rock of granite, the dramatic act of Will. IV., ; 
now invite the statesmen of tlie day to build a great an 
glorious national drama in these islands, by repeating tyra^ 
nical monopoly and Cleptomania. Any man 



(□) Such are the two intern alio nal copvrishC acta of IB3B aad lS44i 
In favoar of tlie furci^ author, baiz I buzz ! buz!^ 1 Against him ihl 
maatcr swindle robbing him in a single sentence of all properlf h 
bia ideiu ; perniiltini; any man to translate him. Suppose a forcigr'* 
reljing on all thai buzz printed his work in England, then the H 
favourite of the lee;istalure, the heartless pirate, tranBlaCes it. A 
pray whait chance has the foreigner in that competition? '" '" " 



that tho pnblic should buy enoajrh copies lo pay the t 

[icnscs of any work in a foreign language, when they can bi " '' '~ 
Med and cheaper ; for the larger sale adtnita low price. 
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r publisher's shop, and any man ought to he ahle to open a 
theatre. The distinction is unreasonahle, un-English; for 
it gives unconstitutional powers to a subject, and is a mere 
BuperstitiouE relic of a system of false legislation exploded 
in these islands for blighting every plant it touched. Nor 
has it any exceptional ground lo respect. It was passed into 
law by the most notorious rogue, aa far as we know, that 
ever administered public affairs in England, from a motive 
purely personal; the means bribery direct, preceded by 
thefl; for this minister used to bribe honourable gentlemen, 
not with his own money, but the public money. In fact, if 
he had not happened to be premier, he would have been 
banged nearly every month in those pendulous days. AH 
his cotemporaries, who loved the constitution or respected 
rights of Britons, cried shame on the measure in both 
houses. Why, then, perpetuate an uncoostitutionat Act, 
, whose object exists no more, whose motive you despise, and 
, vhoae originator is a by-word ? There ia do reasonable ob- 
I jection to free trade in tiieatres that ia not cured by a distinct 
V provision, ihe censure of plays. Let the playa be proper, 
^ strictly proper, as much more proper than " Faust and Mar- 
I guerite " as you think proper ; but to limit the shops is 
BUperfluoua. It is Austrian legislation, not English, and 
drives men to far worse places, and puts arbitraiy, physical 
, limits to a whole class of productions of the human mind. 

If this proposal is too strong a dose of common sense and 

t sound policy for my cotemporaries, why then leave that lo 

- the next generation, my little dears, or the next after, and 

, let us at least cut off the other end of this rotten stick by 

repealing 

Cleplomania. 

" Cleplomania " is a term the doctors give to a certain 
unreasonable itch for stealing, which affects respectable 
people, overpowers common sense, religion, and their true 
interest. True Cleplomania seldom occurs except during 
pregnancy. Some persons in that interesting slate are very 
delicate, and cannot keep their hands off articles oF eom- 
■ce, so unstrung are they. They appropriate pastry, or 
'pocket handkerchiefs, or jewels out of shops, at a frightful 
risk, with money in both pockets to pay for them. 

It appears that a sort of physical craving fbr the article 
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of commerce really comes over tbe sufferers by this ailmenfc 
There was a case years ago of a lady of high rank wha 
could uot keep her hands off the things, but used to send 
them back. Conscience revived the irresistibte itch oncB 
satisfied. I have heard on good authority of one whose dia> 
order drove her upon cheeBc-cakes, and the sly pastry-ccxdE 
never said a word, but used privately to change the husband 
six cheese-cakea for every one she stole. The poor husband 
always paid the bill blindfold, and ordy too ghid. Thus the 
British trader overpowered theft at its own weaimns, in 
which there is someihing grand. In one or two well-knowtt' 
cases, recent ones, an iron shopkeeper has confounded this, 
disease with a moral disorder, whose external symptoms are 
the same, and taken the sufferer up. In these cases her con- 
duct never varies ; she comes to the bar dressed richly, bafr 
plainly ; holds her tongue, and cries the whole time. ThoH. 
nature, whose victim she has been, relents, and teaches hsx.- 
to liquidate the debt she owes to justice. So bedewed we 
turn syrup, and don't know what to do with her. When 
theft is thoroughly irrational (half as irrational as the satanie 
proviso will do), and evidence is forthcoming that she yi 
really parturient, the raagislrate is very lenient. But c 
legislative chambers have not the same excuse : all the v 
men there are old ones. Why then this Cleplomaniacal pro- 
viso, which holds out one hand in friendship, and filches with , 
the other from the foreign dramatist and composer, and 
gtains the national honour in order to gain a loss by robbint 
the English inventor of a fair remuneration, and the Kn^i 
lish public of a national <lrama, and original music, and tbe 
true text of foreign composers ? 

It cannot seriously be pretended that this proviso was 
serted to balance interests. What single interest is benefited 
in any proportion to the loss those three great interests suffer ?i 
If the trader gained all those three great interesta lose, then- 
I admit it would not be Geptomania, but an old acquaintanoa| 
in England, — swinish partiality for the godlike sliopkeepei^ 
swinish antipathy to tbe immortal (a) author. But there is 

(n) Whencvar coprright is at stake, it 'h tho imTitarlal author whoM 
interest is at etake. The ephemeral svribbler connof lie pirattd, and hbi 
labour is alvsys paid in proporcion is the time bestowed on it. '~ ' 
therefore only by means of severe copyright yoo can raise the . 
mortal author to as good a ctmuaerdai poiiiion u ephemeral writora flit ' 
without a copyright. 
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not that excuse. The godlike ehopkeeper, whether theatri- 
cal manager or publisher, is not profited in the same ratio 
as the three great interests suffer. My Lords Beaumont 
sod Cranworth seem to think he is (April 30, 1852, Han- 
Bard) ; but they are misled by a hasty glance at a subject, 
which lies in a fog because genius has nerer shone on it. 
They were deluded by two errors: 1st, they fancied that 
Boder inlemational copyright the godlike shopkeeper would 
have to make the low dog of a foreign Shakspeare a present. 
Pure bttlluci nation, my lords I 2nd, they miRiook one small 
Sgare in a complicated account for the sum total an editim 
lOBtB the godlike shopkeeper. 
iet us come out of the fog into ligurea. 
I begin with the publisher. It matters tittle what figures 
re select lo deal with, so that the proportion is kept Take 
Longman's, furnished to M'Culloch's " Dictionary," p. 161. 
I Expenses of a thousand copies of a lis. book : — 
£ s. 
Printing and correcting . 101 10 
Paper ... 64 

Boarding . . . 32 



257 10 

Now suppose this to be a foreign work, then we must add, 
wy 25t to the translator; total 282?. For this sum the pub- 
lieher in the year 1850 would get what? The books and 
pablicity, and nothing more. Comes the international copy- 
'-ight in 1851, and for 25/. more to be paid the inventor, 
8071. instead of 282/., gives him something of gigantic 

— gives him properly, i. e., the Hole right of selling 
copies and creating others. 282/, for the right of 
grazing with all the parish on a common ; 307/. for the right 
(tf enclosing the whole common for your own use. 

In dealing with an Englinh authorof reputation, copyright 
{■ hj far the heavieal of all the publisher's invetlmeiits, yet 
it is the most profitable. In dealing on the square with a 
fixeign author, it is the Ughlett of aU the pvhlisker't invea- 
nenfi, yet infinitely the most protitable. Now suppose a 
" ibli&her that knows his business, as a hosier always knows 

Such'a man selects good and popular foreign works. 
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He goes to Freytag, and gives Iiim 40?. for tlie copyright of 
" Debit and Credit." He sells thirty Uiousand copies, and 
makea 3,000/. This was on the cards. Instead of that, out 
of mere Cleptomania, the Hrst publisher took the ideu 
without the copyright, instead of buying the ideas with thai 
copyright. Tliis eoabled three or four more to steal from, 
him, and so Bedlam-cum-Newgate tore the protiis lim' 
from jacket. Latro Lunaticas No. 1 sacrificed probity aa 
thousands of pounds, and saved 40/. Pure Cleptomania, 

It costs the manager of a first-class theatre about 90L to 
lift his curtain. We will add authorship. The average p * 
of a stolen adaptation (first piece) at the Haymarket is a' 
60/., and runs about forty nights. This raises the manager 
nightly expenses to 81/. 10k. If the S. F. had not been ii 
Berted, the French piece, and consequently the adaptatia 
could have been made Engliak property for 30/. This vonli 
have raised the nightly expenses from 81/. 10s. to nea ' 
82/. lOs. But for the higher of these sums the manage 
plays the piece, and is not pirated. For the lower he oi' 
gets the right of plajdng it, with the absolute certainty tl 
he won't be allowed lo keep it to himself six days, ^ iti 
worth stealing. Will any theatrical manager pretend tha 
the sole use of an adaptation of a good French piece doa 
not draw 10/. per night more into the house than the joia 
use of it with competing theatres ? My friend Mr. BeD 
jamin Webster will not say so. He has told me again auj 
agaiu lie would much rather buy of the Frenchman, ani 
have the piece to himself. 

Take the above figures to Newgate, and as^ any ordinal* 
thief there his opinion on the satanic proviso, and he wi 
turn his nose up at his own business when you show i 
him degraded so low in intelligence as this. It is a sal 
waste of immorality. But perliaps you think the Englid 
adapter would be ruined by legislative honesty. In ihl 
first place the adapter is not a godlike shopkeeper ; eo wi 
need not sacrifice French and English authors and the pul) 
lie to him. But in truth he would not be much alTected b 
a pure law ; say that instead of 60/. he was offered 40/^ 1i 
the manager. The country copyright would become hli 
instead of a mere joint right shared with a dozen eompet 
tors, and that provincial copyright is worth the odd 2fl£ t 
hiui. Under tWa system tiie manager's payment to I' 
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French author would be reduced one-half. In his charftcter 
of an ally, swindler, and fence, he paid 60/. lo a thief for a 
no properly. In his clmracter of an honest trader he would 
pay the Frenchman 40^., and an honest adapter 40/. ; total, 
80/. i receiving for the odd 20/. a property, worth in some 
cases 4,000/. To return lo the uighiiy figures: 81/. 10*. 
per night for actors, Hddlers, rent, gas, and a stolen play 
that anybody could rob him of; 82/. per night for actors, et(%, 
snd a bought play that nobody could rob him of. 

What do you think o? the adaptation swindle reduced lo 
figures ? Are we not indebted to the doctors for leaching ■ 
CH that word, Cleplomania ? Did ever a word so fit a thing ? 

1. The national honour stained. 

% The national drama artificially suppressed. 

8. The petty pirate in rags, 

4. The Engheh musical inventor driven out of the theatre 
by stolen inventions. 

5. The musical public duped and defrauded by the foreign 
composer's text being sold in a filthy, impure, degraded, 
'garbled state, at the price of apiire text. 

And all for what ? 

In my first part I appealed to such of my readers as are ca- 
pable of a sense of honour in matters that touch the Une arts. 
"■ I now appeal to such of my readers as don't believe in 
bonour where the immortal arts arc concerned, and those who 
' live by them. 

^ Well, gentlemen, take the lowest level. I ask you, is 
tliis suicidal swindle creditable to so wide-awake a nation as 
'Oura, and one that knows the money value of ehamcter ? 

Let us now trace the S. F., and the probable consequences 
of removing it. 

" intlemen whose names are never heard by the public 
s adapters of French plays tell you, under the friendly 
■cover of the anonymous, that adaptation requires dramatic 
■talent. But this is the pipe of vanity and ignorance : they 
>Iiave never invented, or they would know the difference. 
'Jfow I have done both. I have adapted Fi'ench pieces with 
Invariable success, and I have invented. I am therefore a 
better authority ; and I pledge you niy honour that to invent 
'eces is very hard (a), and to adapt them is quite as 



(d) A Frent^li dromaliet, a 
f&fot Aa tht^Sire." 
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eagy OS shelling peas. The S. F. enables men of no dra- 
matic genius, nor even talent, to steal plays and sell them. 
The managers, knowing any fool can do it, propose td 
themselves to get the stolen goods for nothing. They wofk 
in two classes. The second-rate theatres (three-foartha dt 
the whole) pay some low scribbler 5/. to steal them a Freni£ 
piece. It runs &(ly nights, which is 2s. per night for authoN 
ship. The gas, the carpenters, the actors, the fiddlers, thiG' 
rent, cost the manager say iOL a night. The work of ai^ 
to play which the actors mouth and rant, to set off which tho 
painters paint and the fiddlers fiddle, costs 2«, per nighL 
ThuR doea the English prig profit by swindling the Frend)' 
author. God is jui;t lo Frenchmen if we are not, and doefr 
not smile on those who swindle men of merit merely !»;■ 
cause Ihey are in England what he was in Abraham's tent 
The respectable manager deals in larger figui^s, and driven 
a more complicated bargain, but cjuite as keen and silly V 
one. He gives 40/. - 100/. for a stolen piece ; but to whomr 
In most cases to a JQunialitt that steals French piecel» 
This journahst is one of a camaraderie, a gang of prigs ao^ 
venal judges, sworn to mutuul protection, and to exclude, il 
possible, all interlopers. Under the apparent bargain thej 
lies the real bargain, an interchange of bribes between | 
prig and a fence ; 60/. for the piece, t, e. 10/. for the French- 
man's intellect and 50/. for the Englishman's immorality, anf 
his pals'. The thing is too notorious to requiii; proof 
However, here is an independent witness for you : — 

Chambers's Journal, Jtiiy 24, 1853. 

" He sees the true relation between the London dramat 
author and the critic of the daily paper, and eometimi 
starei4 to find them one and indivisible. Most of 
and farce writers are on the press ; and a shrewd mai 
takes care to select his authors accordingly, knowing 
they form a clique, of which each member is bound to pi 
the other's production, because all in their turn need a Hit 
ilar favour \i, e., laudari a laudato]. Outsiders seldom g 
a piece accepted ; hut when ihey do, what a gauntlet 
criticism they have to run ! " 

This is virtually a monopoly. Theatres limited by tj^ 
ranny ; number of writers limited by conspiracy. M<wt 
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traders would buy the press if they could ; and pay high ; 
but they cannot. Indirectly the manager can. Hence it is 
Uiat London theatrical criticism wallows in &aud and cor- 
ruption, like a liog in a sty. Its impudent venaUty is not of 
pur age. It is what political criticism used to be under 
Harley and Walpule, and for the same cause. And so the 
public 13 duped and defrauded. English genius excluded 
from the Btage, and the dramatic art pines for want of honest 
criticism. 



For though this artificial bolslering up of mediocre art by 
venal praise seduces what Mr. Chambers is polite enough to 
call " shrewd" men, yet wise and well-read men know by 
the history of the arts, that under this clique protection they 
always lose their popularity through declining in merit 
Shrewd indeed ! to lay down their sick maa under the shel- 
ter of the upaa tree. 

All this the removal of the adaptation swindle would cure 
by slow degrees. Fences' prices (which cannot exist in 
trade but by crime) would be aboluhed with that mean 
frand, and the false and inverted scale of remuneration, 
which has shocked every upright mind and feelmg heart, 
would receive its death blow. 

In England the tailor who cuts b paid more than the 
tulors who sew his work, and in France the author draws, 
about one-tenth of the nightiy receipts of the theatre that 

Elays his piece. At fifteen London theatres out of twenty 
e draws about one Jive-hv.7tdredth of the nightly receipla of 
bis play ; yet the theatres thrive far better in Paris than 
here. Hence I infer that God looks upon an author aud his 
dependent family as human, though these brutes do noL 
Compelled to buy from France instead of stealing, the man- 
agers would cease to narrow their unconstitutional monopoly 
m^ closing those few theatres to original English taieut. 
^ey would bo longer play mediocre French pieces rather 
Ibao read an original MS., which is confessedly the case 
now. They would select the heit French plays, and pay for 
them such a price as the poor English inventor might just 
I manage to compete with without dying of absoluh.^ xtarva- 
rHoa. And they would not play quite so many French pitKHM 
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as they do, and eo English talent, being esaentially 6rama^ 
woDld creep in through the two chinks. 

When this had lasted five years, those indications of n 
live lalent, which I can see already, would crop visibly o 
in all directions, and in twelve years from date of believing 
in God, Father of French and English authors, as well I 
of tinkers and tailors, genius would follow. In lees tha 
twenty years some great writer, finding liimaelf freed frooi.' 
the massacring competition of stolen goods, would either 
take a theatre, or insist upon a fair share of the receipts of 
one in return for his plays. This system, the old Shak- 
speriaa and modern French, once established, a great an' 
glorious national drama would speedily follow by a law s 
certain as that which raises pictures or potatoes Ihe momei 
a good market is open to the grower. If we could get the 
kidnapping swindle put down as well as the adaptadoa 
BwindJe, then the national drama in question would rise i 
smaller number of years ; that is aU. 

Will any member of the House of Commons oblige 
and honour himself by founding anational drama — adramaJ 
more glorious than ever shone in this country — with two 
Btrokej^ of the pen, each through an acknowledged swindle ? ■ 

Four attempts will be made, sooner or later, to evade thft.) 
conclusions in this book : — 

Ist. Cepbalomancy. HerT Cant will tell you, in poly- 
syllables, that an intuition so inveterate as his, viz., that' 
England is not dramatic by nature, is not to be put down b 
a miserable maea of legal evidence extending over eight' 
centuries. i 

2nd. The sham sample swindle. A few prices and tigareK 
will be brought forward, which will seem to muddleheada t»- 
contradict my averages. The answer is, 1st, look in thft 
encyclopredias for the meaning of the word " average." 
2nd, examine on oath those who contradict me. 

3rd. Personal impertinence. 

4th. That copyright is a monopoly. That we live ii 
age of free trade, the spirit of which is averse to monopo' 
Ues : therefore Parliament ought not to interfere. Now this' 
is a fallacy that will not take in Mr. John Stuart Mill, nori 
Mr. Hansen, nor my Lords Lyndburst and Campbell ; bud 
I know by history that it will gull every puny lawyer, everyi 
petty statesman, and every sloppy-hended merchant is the' 
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island, if those easy victims of loose language are not pot on 
(heir guard. 

Truth has as many enemies on earth as a, herring has at 
sea. But in mailers of discussion her most terrihie foe, 
perhaps, is the giant Equivoque, — a giant omnipotent in 
England, because our language is infested with so many of 
his myrmidons, words bearing two senaes. 

Receipt to make an Ass. 

Take a counlryman ! a beer-drinlter ia the surest. Then 
catch a word that bears two meanings. Construct an argu- 
ment : Bse your double-faced word in one sense in one of 
jour premises, and in the other sense in your conclusion, 
and, diaboli gratia, you shall make an aas of a fellow- 
creature. 

I have seen the united intellect of a whole party in the 
House of Commons baffled by this precious piece of reason- 
ing : " How can you object to Jews sitting in this house 
when St. Paul himself was a Jew ?" 

Here, in the premises, the Jew means a Christian bom of 
L Jewish parents. In the conclusion it means a Jew by creed. 
B Not a creature in that brilliant assembly could answer this 
B'filumsy quibble. It was repeated a dozen times, too. 
■ There is a religious sect, called Puseyitos, — a most re- 
F spectable sect, on whom I would not for the world cast a 
general reflection. 

- Their clergy practise self-mortification ; and blandly aspire 
to set the clergy above llie gospel. One fine (lay they cited 
holy writ to that purpose ; which was adroiL " The Bible 
bids you ' hear the church ' ! " said ihey : " therefore you of 
the laity cease lo think in religion : shut your eyes and fol- 
low yonr Heaven-appointed leaders." 

The equivoque turns on the word "church." In the 
I premiss or cited passage it means " the congregation of the 
I ttitbful," I. e., the laity and the clergy. It carries no other 
L meaning in any part of holy writ, when applied to living 
\ creatures. In modem history some drunken fool got up one 
I day after dinner and proposed this monstrous toast, " Church 
1 State." From that dale the word "church" got to be 
I nsed sometimes to mean " the clergy." But the Biblo was 
t written after dinner: so there the churcli means tlic 
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church. The equivoque was not I think quite bo clumsy aa 
the Jew (a) quibble, but it did its work. About five hun- 
dred thousand insular understandings suctnimbed under this 
thing like one very small child kicked hard in the abdomen 
by a giant. 

I could cite you a melancholy list of this stupid g^anl^s 
triumphs over the mind; but to the equivoque on hand. 
The word " monopoly " means an arbitrary regtriction of Ihi 
right of sdU to certain persons limited and specijied. But 
one £rg day one of those addlepalea, that infest legieh 
applied the term monopoly to any restrictfid right of Bflle^ 
no matter how acquired, or how open to acquisition. But iff 
this sense the term was sure to get confounded with " prop*' 
erty" by sloppy thinkers ; for every man has by natore thft. 
BOk right to seU his own piwperty. 

" Cheek by jowl " is the antidote to equivoque. 



Monopoly applied to 
French tobacco. 



Tobacco, no matter how ac- 
quired, can by law only be sold 
to the French public by certain 
persona limited and specified by 
the goTemment. On any in- 
fraction of their monopoly the 
law will interfere with specitd he prodi 
remedies. 



French tobacco, put fM> 
the basis of Copyright. 

Here is a piece of ground!!. 
common to the whole natioQi, 
Whoever appliei his labour li* 
this, and rears tobacco, 
have the sole right of Belling 
" much and no more of it than 



This sole rigt 



Monopoly, 

as it applies to English 

tobacco. 



any dealer 
bacco and pipes; and as 
are special JacUilies ibr e' 
this right, the law will 
for ita protection init, 
remedies. 



Copyright applied to 
English tobacco 
(Lypotheti cally) . 



1, woman, nor child Any man, woman, or 
t tobacco for sale in may grow tobacco for s 



(a) For Heaven's sake don't think I am pnttinc ni;y nos 
ticB ; and objecting to the admission of Jews inlo Parliainei 
trouble my head about such trifles. What I objec 
boiuf- admiited there. Wliere_ there ar- """"•' 
that IB not exactly ai 
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the Bridah ides. Imported to- common lands in the British 
bacco, after duty paid, is free, i'ales. So grown it becomes 
The foreign grower has a sort of property : no pirate must gather 



Monopoly applied to 

mental productions 

(liypotheticall y) . 



t sale what his 
so grown, and he has been t 
lazy to grow. 



Copyright proper. 



copyright. 

2. Anybody may create copy- 
T^ht, but onlj' certain persons 



specified per- There are twentv-ei^ht mil- 
aod create lion people in the firitiah isles. 
Everyone of fhese human crea- 
tures, by bestowing his labour 
" "- — ' *" rob hia neighbour, 



must deal in it between author is permitted by law t 

and public, i.e. Certain per- an intellectual production. This 

sons only must publish, be, she, or it, haa the sole right 

or, of aellins;. The right ia trang- 

Anybody may publish, but ferable ay sale, to a publisher 

the wholesale or else the ret^ or any dealer, who then takes 

booksellers must be limited. the producer's place. Jt is a 

Sa. The number of theatres right resting on the same moral 

I Mfii'n^ plays must be limited. basis as that of a man building 

'~ a house with his own hands out 

of allowed materials. The man 

has the sole right to let or sell 

tha/ruit of hia honest labour. 

Copyright then you see has all the essentials of property, 
and lacks all the esientiaU of monopoly. In the single in- 
stance marked 3a monopoly exbts, but is adverse to copy- 
light, not protective of it : rather suppressive of its natural 
growth. There never was a monopoly in creation open to 
every individual in a nation upon any terms ; stUI less open aa 
an unilbrm and legal consequence of honest labour, or pur- 
chase from labour. But we can all create copyright, and we 
can all set up as booksellers. Mr. Justice Tallburd knew 
, perfectly well what he was saying when he wrote into the 
■ it of 5tb and 6th Victoria that " all copyright is personal 
Foperty." 

i blunder perhaps arose by confounding the mode of 
' [ffDt«ction, which ia exceptional (to meet an exceptional at- 
tackj, with the basia of the right, which is universal, being 
15 
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simply a man's exclusive right to the fruits of his unsalaried 
labour. 

The equivoque I have here briefly exposed will be pril- 
seated to jou thus. In ihe premises " Monopoly " will be 
used in the sense of " property : " in the conclusion it will 
figure in the sense of " Monopoly." This dialectical fraud! 
has duped most English minds for the last ninety years. li 
will surely dupe no reader of mine, whose brains are noK 
made of triun oil. 

I am not a freebooter : I am not a protectionist. I am • 
fi^e trader. I don't want a duty on French plays, Hearei^ 
forbid. I want them to be admitted under the banner <| 
Free Trade, i. e., honest purchase, and entry into our port 
duty free. Most of our producers are still protected hy (2h^ 
heing laid on the foreign proditelion. Mo one ofourprt 
dueers, from John o' Groafs house to Lisard Point, it 
jected to the competition of goods not only dutyfree, but 
chase free — the dramatist excepted. Whyseparate the 
matic author, English and French, from all creation f 
outlavt Shak^earepro vtrili? You pretend to rtvere A 
yet if God let htm come on earth again to-morrow, here it ■ 
swindle that outlaws him, with no motive but tlie holy iteh Jk 
outlawing Victor Hugo. What an act, with what an eaxtut, 
Hiey improve but little Inf heing reversed. In that view £j 
Ol^ttomaniacal proviso outlaws French genius, with no eon" 
motive but to outlaw Fnglish genius. With this I com 
"the Monopoly equivoque" for the present to the c&rei 
Mr. John Bright 

Patent right ia own brother to Copyright. It also ]._ 
been loo harshly culled a monopoly. It ia a property not b 
utterly (o) helpless as copyright; but still itis so easily ii 



(a) The printing press is an invention almoel supernatural, and I 
no paToUd in crmtion. It is by forgettiDi! Itiin, men wander into bi 
low comparisoDB. A ^at senina with ten years' labour prodacCA 
masterpiece of the mind, and prints it for his remuneration. Thenc 
da; three quiet idintA in Bedlam, bv means of that nnloniBhing m&ehl 
BO to work and reproduce czaeltv tfie intellectual elfort of the molti 
Yon «in'I tell the idiots' oopj from the author's. But the author b 
got not only the expense of printing and paper to recover by the pri 
of bis boa£, bat also (he ten yenra°]abaur. saj 4,0OUll, putting him 
the rate of a merchant's clerk. The tliree idiots therefore can sell lb 
copies at a proSt Uiree or four times as cheap as ho can, copies thai ■ 
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ed and speedily destroyed that the law preferring the lasting 
inttrat of the public, viz., the encouragement of inventors 
to t(* immediate interest, which is, to steal every existing 
■ copyright, patent right, volume, machiiie, and outlying shirt; 
I In creation, dora wisely and justly protect it by special rem- 

Extract from a Weekly. 

"In the Court of Channery the suit for declaration ofrighta 
between Mr. Johu Bright, &LF., and other narlics, for working a 
{Mtent in carpet printing, uome to a contluaioD aAer having occo- 

tied six days. [Good graciouB ! iliey had been and printed every 
ving creature on wool. And the Court took them all io the 
order of Genesis.] The decision was in the main in favour of Mr. 
Bright, etc. No coats allowed." 

Mr. Brigbt then holds a mechanical copyright, or a share 

' in one. He holds it either by invention or honest purchase 

(I '11 bet a thousand guineas to a sbilling he does not hold it 

I by piracy), and he can t*ll tbe difference between monopoly, 

[ 'which he dislikes as much I do, and property, which we all 

I ■Jove, and don't like to be done out of it. Then why do Da- 

I mas and Scribe out of it? My French brethren and I tru^t 

I to Mr. Bright never to let tbe bouse conlbund stage right, 

I patent right, and copyright, with arbitrary monopolies such 

IB tobacco in Austria, and the LondoD theatres in England. 

Gienerally, I advise the lovers of equivoque to study oar 

only contemporary who uses il intelligently : •' Punch." The 

pon is tbe one scDsible form equivoque is capable of So 

applied it amuses even the wise, and wrongs nobody. 

But to take what Heaven has given us for our innocent 
amusement, and gravely to level it against the sacre<l rights 
of property and skilled labour, is to be damnably wicked and 
ailly, yet uot a bit fimny. 

worth JQBt as much. The idiota can sven print cheaper than he can : 
far it cosu Icsd lo cuin|ji)9c from printed matter ihan MS., and does 
not require a fortieih pan of the intelligence. The Patentee iii snbjoct 
:_:i 1_ ■—---,[ qnilc so masiBcring a one. There is do 

„ __, indie Jamea Watt 

fuled. They conid not (lirate his work always. Ic needed too much 
brains oven to imirnlo it. The poor author hiis no snch Bafcguard, and 
the Legislature in first iiiving or conferring literary property, not mo- 
nopoly, cuniprehended perfectly tbe ollemBtivea } Copjrlgbt, or itiirva- 
tion, or no mora ittunortal woru. 
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XYIII. ^^^^ 

Ephemekal legislation is an anomaly. Il is more mon-'^ 
Btroua thun an ephemeral epic poem. Yet in the immortfA, 
arta nothing greater nor wiser than ephemeral legislation ift 
usually attempted in England. Look at the century and al 
half of unteachable stupidity our statute book reveals. Hoi^ 
many copyright acta each in its turn liave proved mere rofi 
ten reeds, and have been repealed, and another rotten lai^ 
subatiluted, till its turn came to be displaced for inefficacjl 
and replaced by something inefhcacious. Our legislatjon tA 
other matters is not like this. In fact these brainless lawg 
are not like any acts of the human mind, where intelligence 
and power meet in a legislative body : they are more lik^^ 
geese following one another across a common. \ 

The main reason is, the legialatar has never yet real^ 
loved virtue nor hated vice in this particular matter. He 
has also unden-aied the pirate, hia stony (a) heartlessneaa^ 
his diabolical eunning, and plausibility, and his mendacitjr. 
which has never in a single known instance recoiled fron 
peijury in a court of justice ; so keeps giving tlie pirate ai 
inch, and the pirato keeps taking a thousand ells. i 

Would you be an immortal legislator for the immorta 
arts : instead of underrating your antagonist, which is thi 
first step towards reducing your defeat to a dead certainty 
picture to yourself Michael the Archangel binding iSaiKU' 
I swear to you by Heaven you have got just such a job il 
hand whenever you frame a patent act or a copyright ao 
to defend author, painter, or engraver. Yet Michael di 
bind the Arch Pirate ; but not by underrating hia elipperi 
ness : not by making the nooaes easy ibr fear he EhonB 



{a) PirateB have repentedly seen the aaihor die of f 
himself, or go Bliid, as a natural consequence of (be min brooghl 
bim 1)7 the act of piracy : in no single instance hiu one syllable of i 
moree escaped the marderer. 
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B liave no cbance of slipping out at all. He bound him tn 
H earnest : and it b onlj so English liiw nil! ever prerail to 
B bind the pirate, Satan's true t^-pe upoo enrth, supple, plau^i- 
I ble, u thief, not pro hono suo, oh deur, do, pro houo publico : 
B up to erery more, but inveolive labour, adapliog, comment- 
W ing, varying, imitating, discolouring, lying, equivocating, per- 
jured, and remorseless as Hell itself. 

The next step towards immortal legislation, is lo believe 
in God quile, instead of half or one third. To ask yourself 
whether it can be pleasing to the Father of us all, that any 
human being should be picked out of all mankind and struct: 
by hia fellow-crealures off the roll of humanity, condemned 
to be robbed of ihe fruits of his inventive, unsalaried labour, 
though no other human creature can be robbed of the fruits 
of his unsalaried labour ; and this to his ruin and that of those 
who depend (a) upon hin>. 

That he is only robbed of " incorporeal rights " (ft) is the 
pettifogger's answer; but it is no answer at all. His body 
and hia children's are starved by the infraction of his ^ incor- 
poreal rights." When Scapula and Henri Estienne come to 
oompt, and that ill-fated scholar accunes Scapula of ruining, 
maddening, and killing him by " (he abridgment swindle," 
will Scapula look up in that judge's face and say, " Oh ! it 
was only an 'incorporeal right' I swindled him out of" ? 

A nice argument to offer to a judge who is himself incor- 
poreal. 

On this rock you may build anti-piratical legislation as 
immortal as your " Acts against cutting and maiming." But 
yon must begin with four granite blocks : — 

1. The habit of inventing is a far richer national treai^ure 
a pyramid of stolen inventions. 
Invention is, on the average, the highest and hardest 



. (a) Ever; able workman, in theory of lej^iBkiion, and in average of 
ket, hu ft wite and children dcpeniliD|T on his labonr, 

(b) Query whether even tlila term is not mnddleheaded. la ihe ex- 

ehmre right to a. piece of land corporeal ? Ko mora au, I apprehend, 

dnn the exclusive right to printing a set of ideas and words. Say 

tbat my tklher has a piece of land, and dies intetlate, where does my 

Lri3ght 10 thai land exist in a hodily farm 1 And if I occnp; and Illl 

Lwmite land not illogallv, I ohtain a physical property ; hw my right m 

wtt u incorporeal, and not very distinguishable fram copyright. 
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form of mental labour. It is the offspring of necessity, aoj 
nursed by toil. 

3. Hence it follows that in whatever country inventionl 
can be appropriated by thefl direct, or adaptation, or arrv 
easy process, e:xcept purchase, the habit of invention is &• 
tally discouraged, and each act of invention undersold. 

4. Therefore, by pirating from foreign inventora, a c 
scratches the foreign invenlor's finger, but cuts the nalivBf 
inveator's throat, and robs its public of the true nun of !»•- 
vention, the national habit of inveniing, a far richer nation^ 
treasure (a) than a pyramid of stolen inventions. 

On this basis, legislation, as immortal as the arts them- 
selves, is quite within the power of the human mind j 
to be immortal it must be clear, and, to be clear, it must bfti 
worded by an artist, not by a fumbler with words (6). 

A single great nation has spared me feeble illusiraljonfc. 
The United States of America, a country young enough !»■ 
make fanciful experiments in law, and elastic enough tt' 
survive tiiera, has drawn an arbitrary distinction, in tb 
teeth of her own excellent jui-ists, and all great lawjei 



(d) The Sgurea ia tha calcniation havH been Tnistnken. Bj steal- 
ing a roreLg:ncr's invention a. nation saves itself a macli amalle 

than dreamers fancy. Tho inveiitor'a fta ia aeldoni 10 per cent • 

gross receipts from the artiele as sold to the public ; mni'h oflenar t|< 
per cent., or S, or 1, and tlus in the foreign author wonlil be reduceit^ 
one half, and jastly , because he shares vHili the translator or adaptor, 
who is a native. To choke tlie habit of invention, merely to saw 
those petty and temporarj fees, is vile ariibmctic, as well as baft, 
morala and policy. Moreover, ihe habit of invention once formed,', 
yoD will sell to the nation 70U have been buying from. Tour sligbt 
self-denial paves the road to interchange. 

{h) The three estates of the realm have often employed scribblen n 
word their statutes. This is preposterous. Every act of legislstioniit 
a masterpiece of language as well as thought, or it is an ingiilt 

nation and to common sense. Writing ia almost as moch au 

painting. The French would as soon think of employing honse-puuttBiC 
to descrihfl their wars as ecrihblers to draw their statutes. Bead thai ' 
patent acts, and then read ours. Yon seem to descend from the heigbl 
of intelligence to the hass string of humanity. On their side, h maitol 
piece of constraclion and arrangement, sequent, articulate, clear, poinl 
ed ; in a word, science expressed by art ; on oar side, a great, obppj 
verbose, ohscure, shitpeless hlop, more like a jelly-ftsh half boned a. 
sand than a production of the mind. Thiuking is one art) explEssioft.1 
la another. 
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rilive or dead, between the mechanical inventor and the 
literary inventor. They are brothers throughout creation ; 
bat she chooses to take a nap. and dream that they are no 
relations at alL Strange to say, she liaa selecfed the elder 
brother for her victim. She will not allow any foreigner 
copyright, and she concedes to any foreiguer patent right. 

[And as she is not one of those who do things by halves, she 
is generous, as well as just, to the foreign mechanical inven- 
tor; with respect to fees, she regulates them by the price 
charged her people in the foreign nation. And when a 
fireigaer'g patent shall happen to be declared invalid, ehe 
returns two-thirds of the money, — Coryton, p. 353. 
A British holder of an American patent hag surer and 
aatier remedies againsl piracy in the United States than he 
Juu in hit own isimid. Kow here ia a double phenomenon 
of legislation, which, being opposed to reason, to equity, to 
til theory of law, to common sense, and also to almighty 
nnt, never otcurred before, and probably never will happen 
again while man shall be upon the eai-th. Whilst it lasts, 
tben, let iia put it to profit. 

What ia the effect on the American author and on the 
. American mechanical inventor respectively? 

The Mechanical Inventor. 

American geniua is at this moment at the head of all the 
ttiona for mechanical invention. I leai-n from Coryton, the 
net English writer on patents, that she took out her first 
1 1790; in 1800, took out 39 patents; in 1810,222; 
1 1830, 551 ; in 1840, 452 ; in 1849. 1,076. At this last 
K^Ate she headed Great Britain, and has mainliiined the lead 
1 ever since (a). 

* Europe teems with the products of her mechanical genius. 
Her inventors draw large percentages from England, and 
no Englishman grudges them, Ibr they leave us still their 
debtor. The pre-eminence this nation has attained in me- 
tdunical invention rests on the rock of statistics, and my 
'"" le jialtry experience can neither contradict nor confirm 
ietics : still I cannot help remarking, that I am sitting in 
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LoadoD at this moment in a shirt whlcL I happen to know 
was sewed by Mr. Singer's patent, and that there are three 
English newspapers on the table, two of which, the " Times " 
and ■* Lloyd's," were printed by Mr. Hoe's patent ; the other 
probably was worked off either by the Adams' press, in- 
vented, I think, at Boston, U. S., or else by the Columbian 
press, which is still in vogue here, though long ago es-ploded 
in the leading nation. 

The constructive genius of this people, stimulated by 
Bound legislation, teaches us lessons at every turn. Look st 
their hotels, — the wonder of the world : ours are only the 
terror. Look at their cities, reticulated with telegraphic 
wires, so that at the first alarm of fire on engine is rung fori 
here it is run for, and that is why it ofien finds the house aa 
the ground floor, and drenches the smoking ruins, wluch Iiiav 
it for not managing better. I go through the doeks at Liv^ 
erpool, and point out the biggest and smartest ships, and 
a^ a sailor from what ports tliey come. It is alwaji 
" Yankee, sir. Yankee. Yankee." We bad been Bailing 
yachia many years more than they had when they sent over 
the " America," and beat our fleet ; and observe, the victory 
was achieved by mechanical construction, not by an extn 
cloud of canvas. 

Oh ! but the " America " wi 
hiaus artis, just aa Shakspeare 

Stuff and nonsense. She 
and no material wasted, 
; and whi 



B woi'da e 
good men in our way a 

The " ■ 



wonder ! a happy hit 1 a 
a lusus naiiirae. 
, boat buill; on principle 
Mr. George Squeers, a mortal 
legislate on principle, and 



i did wood, we may 
s George Squeers is in Jiis. 
" America " was built for a gentleman of Hobok«^ 
on the understanding she was to beat the " Maria," a famonv: 
sailcq^m that part. She tried the " Maria " before she 
here, and the "Maria" beat her. 

From the cradle to the grave American invention a< 
panies an Englishman. Singer clothes his body, and HoA 
givea his mind the news of his epoch an hour or two quicke^- 
than be could have it otherwise. Meantime American clocks 
are recording, up stairs and down, liis waste of time and h»' 
progress to the grave. The what ? That is an antique in- 
vention, and worn out. Here is Mr. Cannon, ready to re- 
ceive him in a glass coffin ; pumps out the air, seals him up 
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rhermetically, and pnta him respecHally out of people's way 
in a vault. There for centuriea lie can be inspected through 
the glass case, and so cao the books he has written, ^^aad to 
can a motddy pie?" Don't be impertiDeat, miss I 

We are not to be buried now, only shelved. 

The other day an American hydrauljst treated with Rns- 
Bia for wet goodk ; bought her ships under water at Sebas- 
topoL While he was getting ready his machinery to raise 
them, and tow them away at his tail, he prepared his markeL 
His advertisement was to this effect: "Any second-rate 
power that wishes ta subjugate a third-rate country can have 
a tidy little fleet for the purpose by treating with me, Jona- 
than * *, in Sebastopol." One can gauge the intellects of 
Dationg as well as of men, and there is not another nation 
nnder the canopy of heaven capable of that advertisement, 
aai also of acting in the spirit of it. 

Soch are hydraulics in the hands of genim ; find such are 
this ardent people, the leaders of the world in mechanical 
invention and cunatructive skill. 

The Literary Inventor, 

This inventor, Sy nature, abounds wherever the mechani- 
cal inventor is abundant. The proportion is exact in France, 
England, and Holland, and other countries, except in matters 
dramatic and musical, where uneven legislation interferes 
with nature. 

Now what is the position of the American literary in- 
ventor in the world ? Does it correspond witii the American 
patentees' position ? On the contrary, it is a complete con- 
trast, — a contrast the more striking, that the American 
mechanical inventor has only the same matei'iala as our in- 
ventor, yet leads him, and eclipses him ; whereas the Amer- 
ican literary inventor, three times out of four, is content to 
fanitate us, though his own materials are so much larger, 
waore varied, and more abundant than ours. 

There are invention and conslruclion in all immortal 
looki ; but take the novelist and dramatist, who cori'espond 
more obviously with the mechanical inventor than 8ome 
Other writers do : what materials hns an English novelist 
compared with tliat gold mine of nature, incident, and char- 
acter, real life in the great American republic ? 
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At the Himalaya mountains you can have all the climates 
of the world. Scorched at the foot by a vertical aun, you can 
go up a little and pitch your lent in Spaiu. Another mile, 
you tan build your hut and live in France, Above, yOQ 
are braced by the air of Savoy; and you may mount to 
Greenland. Here you comtniuid all the uUmates of the earth. 

The United States oSer to the writer of fiction a phe- 
nomeoon as rare. On one rail you may run from thQ 
lii|rhe$t civilization to the very lowest, and inspect all tbo 
intermediate phases. You may gather in a week, amidat 
the noblest scenes of nature, the history of the human 
mind ; and watch its progre»<3. Here are red man, black 
man, and white man. Contrasts more piquant than oceuf 
at all in England spring up like weeds in the United States- 
Larger and more natural topics are dieeussed with larger 
and freer eloquence ; and every moment the passions rf 
well-dressed men burst the bonds of convection ; and nature 
and genuine character speak out in places, where with 
etiquette has long ago subdued them to a whisper. Yet 
with all this their novelists produce no rich American fruit, 
and the country does not possess a single famous dramatist. 

Read the American papers. You revel in a world of 
new truths, new fancies, and glorious romance. 

Read their fiction ! how little ! how stale by comparison!' 
how unworthy of the swelling themes life supplies in Ihid 
nation that is thinking, working, speaking, hving, on a seatd 
of grandeur, and at a rate of march, without a present 
rival, ur a past parallel beneath the sun ! 

The reason is this; nine-tenths of their heaven-bom 
■writers are forced to be ephemeral writers, driven into tha 
newspapers by uneven legislation, the newspaper being lbs 
only form in which intellectual labour cannot he underset 
by stolen labour. In Great Britain there are 505 nowa- 
papers. In America there are 4,000 ; and there lies buriei 
for the present many an immortal genius — buried, but lo 
me not hidden. I can see their fitful gleams in reading thoaa 
papers (o). 



(o) Many of these am mnsterpieces of HrrangeTtient nnd method. 
Ab a gi^neral rule, tha tonslniPtive skill of tho nnlion a tlenrlj shown 
lo them. This prodnclion is worthy of the U, S, It uttera tliirty-nino 
GonricUouB for erery oao Ihe Engluh press ddivecs. 
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e of a public 



" Then? are men in ttiis country who can put tbeir thonghts in 
838, in iron, in stone, and in wood, who can build the beat ships 
Ibr freight, and the swiftest for oce.an race. Another makes re- 
■mlvera" [many a British oiRcer'3 life saved in the Crimea by 
&at pat«ntj, " another a power press," etc. But in another part 
be Rud, " a New York novelist should regard the wotW in a dit 
ibrent point of view from his l.ondon coEcmporary. But the truth. 
Ib, svaruely one of our authors ha^ yet thrown off English awad- 
dling clothes. The great secret of the world-wide Buccew of 
' Uncle Tom's Cabin ' was the fact tfiat it was a novelty ; that it 
had Mioething peculiarly American in it. The works of American 
authors have been smothered under the works of English authors 
in the American market. Not only has the wholesale system of 
Sial-appropriation most injuriously aSected the interests of living 
Americnn authors, but it has had a tendency to dwarf down the 
original literature of the United States to a servile copytsm, and 
to check the development of the natural mind." 

Americans would at this moment bo just as low in 
nechtuiical invention if the statesmen of the United States 
lutd encouraged the thcfl of foreign patents. And in one 
generation under even rights they are as sure to beat our 
aeads off at fiction, as the sun is to rise to-morrow. 

The habit of invention is a richer national treasure than 
9> pyramid of stolen inventions. 

The legislator that seta his people to steal from the foreign 
inventor, scratches the foreign inventor's fingers, and cuts 
(be native inventor's throat. 

Kow here is sound statesmanship, and rotten stalesman- 
j, offered by the United Slates to our inspection, together 
titit the results of each. 

By her general experience of literature, as well as onr 
^)«cial experience (dramatic), it is clear that, while that 
Sdaptalion swindle lasts, great composers and great dram- 
atists must never be looked for io England. The final 
VXtiuciion of the national composer would be n naticmal 
iffisgrace and a national loss, not compensated by the holy 
i^ of swindling Meyerbeer and Rossini out of a few pounde. 
Site extinction of the dramatist would be a more general 
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calamity. This nation invests about two tliousaud five- 
hundred pounds a day in plays, or more tlian double what 
it iDvests in stories, To pretend that it is no concern rf 
the legislator whether the public gets for all that money a' 
genuine article or a bastani one, a good article or a bad 
ooe, is monstrous, I propose then to any legislator, who 
can rise to the moral and intellectual level of the question, 
to destroy the adaptation swindle and give Nature a chance. 
If he will do so, I pledge him ray honour, that in less 
than fifteen years, he shall see nature recover years of rotten., 
legislation. He shall see both great Knglish draroatists 
and a great composer rising, thanks to hiin and him alone. 
Probably no act of statesmanship he may do will be lea^ 
appreciated at the time by our shallow cotemporaries ; but 
none will be remembered and honoured so long after " dnat 
to dust" shall have been pronounced over the noisy nothing^' 
of the day. For the arts, immortal themselves, confer im- 
mortal fame or infamy on their friends and their foes : and- 
this day two noble arts plead for their very life upon these 



N'ow, then, what is the verdict on the Cleptomantacal pro-- 
viso ? Is it to go or stay F Which of these maxima 
rule the immortal arts? 

Omne tulit punctum qui mis cult utile honesto, 
Omne ferat punctum qui miscet inutile turja. I 



In the Champs Elysees stands a building of peculiar Con^ 
slruction. The lower half is stone, and the upper a vault I 
of glass and iron. Methinks books should so be built. And,. I 
to narrow the lesson to my purpose, a writer may use arga>J 
ments byway of superstructure, which would not do to biuldll 
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■ Upon. My appeal to you stands firm as a rock, od the gran- 

■ ite of justice and sound commcrfial [>olicy. Wbat I shall 
f now jidd is but the glass roof, aad stands because founded on 

things more solid. Remember this when jou bear some 
muddlebead saying that Ihia glass is my foundation. 

My ilimsiest objections to the Cleplomaniacal proviso, are 
then BA Ibllows : — 

(A. It tends directly and indirectly to lower the moral 
diaracters of writers ; a class so powerful that it is bad pol- 
icy to demoralize them, and is true patriotism to elevate 
Uieir morals. 
B. It checks the rise and security of a new property 
which is wonderfully adapted to cement peace between civil- 
ized nations : and it substitutes ill blood and the gnawing 
aense of iojury for that blessed peacemaker. 
C> It mutilates and defiles the text of immortal authors 
in two great arts, and palms brass upon the public for gold. 
A. The legislature in this proviso tells a frail mail, that if 
be wants to steal the ideas a French dramatist has protect- 
ed at a vast expense, he has only to do what no rogue ever 
stuck at, lie as well as steal, and what most literary fools do 
of their own accoi-d, viz., garble the original author, (a) 
L Now this is no sacrifice ; for no mediocre writer has ever 
H been able to see more than a small part of a great author's 
9 beauties. A clever borse-stealer has been kaowo to dock a 
* stolen horse's tail, trim his mane, paint him, and sell him to 
the owner for a strange korse. This last is a cut quite above 
an adapter: yet I have never heard that it was accounted 
to the horse adapter for righteousness, or patted on the back 
by Law. 

About the year 1780, a young gentleman of distinction 
Reappeared from the lawn of his fbrefatliers in gorgeous 
array. His sorrowing parents sought him high and low. A 
month later, a little ordinary lad, with a dirty face and lofty 
profile, was found in a gipsy's tent. It was the lost heir. 
The children of Egypt had adapted him to their tent, as the 
Elnglish pirate adapts the French plays, and indeed with the 

(a) Abnosl every play of ShakBpcaro's has boen at different epochs 
V.Sdspted, and ollored with flourishing prolopies nnnouncing the vast 
'■ "a those improvements, t>elanded cauh in ila liay, 
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same arts, dirt and fustian : but it was not accounted to them 
for righteousness. 

Miidemoiaelle L^onie Chereau was in love with 
SLe succeeded in seduciug bis person, but not hie affections 
After a while he broke off all commerce, except fitful rfr* 
ceipt of articles of crockery from her r preferring, it would 
seem, mere emblems of frailty to the genuine article. In 
her despair she determined to anchor him. She announced 
the approaching birth of an imaginary child, " an infant rf 
the mind;" and with wonderful plausibility and addrew 
(rus^ et bete) she stole as pretty a boy as heart could da- 
sire, from his nurse, in the garden of the Tuileries. Wretch- 
ed girl ! thinking to appropriate a child, she had stolen R 
lion's cub. The seeming kid was Master Hua, the 
judge. The first thing she did waa to strip his fine clothei 
off, and adapt Lim to her own stage, the town of Orieatw 
but it was not confounded with righteousness (a). 

Mr. Curtis, in his masterly work on Copyright, divides 
Piracy into three main branches. The following is his re* 
mark on No, !J : — 

No. 3. " Piracy by Imitation, or by reproducing with colourabfa 
alterations and disguises, aaauming the appearaaee of a new varh 

" This is by lar the moat frequent form in which the copyright 
of authora ia infringed." — P. 3fi3. 

The ^vrong therefore that unscrupulous dealers are most 
prone to do an inventor of their own accord, on that the law 
places a premium. 

Now, I have denounced all monopolies except property 
but how hard it is to be severely consistent! There ia i 
monopoly so ancient compared with any other, and vested ii 
such competent hands, that it extorts protection. The mo 
nopoly I refer to rests indeed on no written law : but it ia 
founded on custom whereof the memory of man runneth not to 
the contrary. I mean the sole and exclusive right Satan has 
by long usage acquired to be the tempter of mankind. Not 
that I approve the practice even in his hands; antiquity caor 

(□) In the coarse of her iriul the pablic prosecutor Biud to her, " ( 
then jou said to yonreelf, ' Ja Tolerni nn enfunl.' " La Chereau uunl 
red, gave & loss, nnd said aeTorelj, "Monaieur. jo me suis ilite, jo n 
liriicii:.rai nn enfant." I never knew a thief, in Newgate or out, th 
did not diDW thai distinction. 
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BOt make that right which was wrong from the first : but if 
it is to be done, he is the party. The Enghsh Government 
I excuse for playing liis part. Temptalion is in capa- 
ble handd ; and he has an abundant staff. 

The S. P. is an idle attempt to found good law on bad 
morality. Morality says, " the French historinn, novelist, 
dnunatiat, are one citizen : " the S. P. draws an arbitrary 
conventional distinction between them : but tbia is beyond 
the power evea of the legislator. You can't blot out the 
^reat landmarks of morality, and substitute lines as bodllesB 
I 06 the horizon. 

I There is very little fair dealing of any kind goes on be- 
tween France and England in literary commerce ; and thifl 
cursed proviso is the cause. It disturbs the balance of trade, 
and it divests the whole statute of the moral dignity which 
recommends law to that, without which law is a dead letter ; 
public opinion. It demoralises doubly. The adapter, hith- 
1 erto called a pirate in our courts, is here for the first time 
I told by the legislature that he is an honest man. What is 
I the consequence? The pirates are now robbing Engliih 
T 4ramatitU and EngKth composers, and calling it " adapta- 

" The; ttinnk tbo law for teaching them that word." 
f Bat the honest man does not. 

A manager of a Manchester theatre has been playing a 
[Jay called " It is Never too Lale fo Mend '' 100 consecutive 
nights. He puts in his bill that Mr. Johnstone (a) is the 
author of this. It is a kidnappery of two properties of 
mine, my play, ■' Gold," and my novel, '■ It ia Never too Late 
to Mend." I wrote to the managei-. His answer is, " Any- 
body has a right to adapt another person's novel to the 
I Btage." 

" We thank Ihee, law, for louching us thai fntud." 
And who is this Johnstone ? The same pirate that robbed 
I (he Freneh authors and me, by the same dodge, of " Lea 
I Pauvres de Puria." The Legislator cannot say to Fraud, 

} 1 have seen in ilio Kra Mr. Johnsione spoken of aa the author of 
TOr tooLaw lo Mend" twenty times wcince that Ihavohcon called 
I ill author. 
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tbas far sbalt thon swindle and no further, and here shall 

thy base waters be stayed — by a breakwater of Band, 
ventional morality. 

God is too just to let a nation breed a gang of piratea 
only to infest an ally. The miscreants are sure to prey 
upon her own bowels as well. 

Before this Cleptomaniaf^al clause came to confound virtne 
and vice, as well as labour and theft, the English musical 
composer had the inestimable advantage of getting his prop- 
erty defined in court by a great judge. Puny judges are 
always for bailing the honest intellectual labourer. Great 
judges, from Mansfield and Blackstone downwards, are al- 
ways for protecting him. They syiupathiEe with brains, bfr 
cause they have got them. In Boosey v. D'Almaine, a 
clear case of adaptation, the defence was 1st, that defendant 
" had not taken the whole of each air ; " and 2d, that " what 
he had taken be had adapted to dancing only. And that 
some degree of art is needed for the purpose of so adapting^ 
and t|jat but a small part of the merit belongs to the original 
composer." 

In this case Lord Lyndhurst delivered a famous judgment 
He would not allow either that a considerable and recognia- 
able part of a melody could be taken without piracy, or that 
adaptation of the composer's invention in any way was law- 
ful. Amongst other things he laid down that " the ori^al 
air requires genius for its construction ; but a mere mechanio 
in music can make the adaptation. In conclusion he gave- 
the adaptation swindle its coup de gr&ce thus: " Subslanti* 
ally, the piracy is where the appropriated music, thon^' 
adapted to a difierent purpose from that of the ori^nal, ma.y 
still be recognized by the ear. The adding variations m 
no difference in the principle." 

Thus Lord Lyndlmrst interpreted the law loyally, and in 
BO doing secured the musical composer against those who> 
reap where they have not sown, more firmly than preredinff, 
judges had secured the literary inventor, but I think no^ 
qiore so than this great judge would have protected the liUJ 
erary inventor in pari casu. , 

Now I find that since the S. P. the EngUsh musical com-' 
poaur is defrauded as he never was before. And how It 
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always by discolouTation and garbling. The thing ia notori- 
ous. But agreeably to my plan of always calling a wilne^s, 
I select one that must be disinterested. This ia clearly a 
voice from the public. 
" A Violiniat " thus writca to the "Evenina Herald"; "Allow 
me to relieve my agony by a wonl ol' denunfiation of tertaiii pub- 
EsherB who obtain our money on false pretences. No sooner does 
a BODg prove itself saleable, llian fbrthwitli the melody is seized 
npon and published in a marrellously cheap form — till it is tried, 
wnen it is Ibund to be very dear. We then learn that it is apuri- 
oqb; that the melody has been altered for the worse to save copy- 
right ponalijes ; that the accompaniment haa been levelled to aa 
nnmeaniog iteration, which the author of the ori);inal would hear 
with horror; and that the old tune, in fact, has been tortured to 
Bait the cash-book of the enterprising publisher. Is there no rem- 
tidy Bar this 'f For a thing to be cheap it must be true and good ; 
'grated copyrights and ' popular ' collections are generally neither. 
alere a another nuisance about this music for the billion ; much 
pf it is BO painjully small, that two people cannot by any clever- 
ness even sing Irom the same piece, far less play I'rom it. The 
printers of the folio music at least print as if they were not 
ashamed of themselvea ; hut others, although they might sing in 
chorus, ' Oh, I am a pirat« bold,' seem to have a horror of bold 
type. Deliver me from music which, with good eyesight. I can 
Me with difficulty, and from which, when I hear, I start back with 
liorror e'en at the sound myself hath made, thanks to the printed 
Mnations never intended by the original author." 

A little poison will corrupt a well ; and that proviso is 
Inoral arsenic, deadly, cumulative. 

Bring your mind to bear on this I I am a father, with 
twelve sons, who learn their moral duties from me. I pun- 
ish eleven of them with fines, prison, stripes, shame, when- 
ever they break the eighth commandment or the golden rule. 
When they steal, I hit them. When they lie aa well to 
cover it, I hit them and then kick them ; and so I keep 
tbem in the atraight path. 

~ the eleventh I say, " What in your brothers, the aol- 
\T, sailor, tinker, tailor, would be thefl (an honest word of 
Eyliable) in you is ' appropriation.' Don't be frightened, 
little man; I won't hit you for appropriation; and if you 
to cover it, tliat is adaptation, and you shall receive more 
Ifpence than kicks for it." 

To the eleven 1 say, " My sons, be ju^t lo the stranger, the 
fiilherless, and the widow ; for to be unjust to ihcm is 10 be 
IG 
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UDmanij- aa well as wiclied : and, to encourage you in these 
good sentiments, if you take a Frenchman's hie here 111 
hang you ; if you prig his watch, or forge his name, I T 
prison you ; and if you slander him substantially I 'II clap t, 
four times heavier fine on you than his own tribunals would 
inflict on his compatriot for the same ofieoce." 

To the writing son I say, " Don't trouble your head wiA 
what you find in the Old Testament about strangers, o, 
the New about doing to your neighbour as you would bs 
should do unto you. Neither your brothers' morality nor 
their religion apply to you and your business : pillage the 
stranger without fear of God or man ! Tou can say you da 
it pro bono publico, and I '11 believe it. Oh 1 yon naj 
laugh ; I will beheve it ; c'cst convenu." 

Besult: I rear eleven honest sons, and one heartless, an-' 
principled vagabond. And that is how the state i 
its writers with that proviso so help me Grod. This t«KyA\ 
son, in hii intervals of legalized rasccdiCi/, is teacher of v 
ralilff to the family. 
Wise paterfamilias ! 
The indirect demoralization of writers by the S. P. i^ 
more subtle and difficult to explain. It operates in imi 
ways : it saps character by undermining property, and il 
undermines all our property by the recoil of piracy on ihi 
nation that breeds pirates; and it has fatally obstructed a 
noble international measure that, if not defiled i " ' 
fraud, would have done much to unbohemianize writer^ 
and make honest, sober citizens of them. 

There are two great classes of writers, salaried y 
and independent writers. Legislation apart, the former a 
these is in far the hest position. His remuneration is cxx 
tain : it does not matter a straw to him whether he is pirated 
or not : his labour is as sacred as a carpenter's. Not so will 
the independent author, though he is the glory of lettei* 
The work of art he produces is either mediocre, and thea 
unlike the salaried writer, he gets nothing for hia labour 
or it is good, and in tbat cose the pirate instuitly undersell 
hJB labour by thefl, and swindles him into unmerited penur^ 
To equalize matters copyright steps in, and, by stoppi^ 
piracy, raises the immortal autiior to the commercial levc 
of the ephemeral writer, the independent to the level of the 
salaried writer. But where disloyal judges or sloppy lcgi»* 
lators give the pirates an inch, independent writing eioks ii 
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'ithe market, salaried writing rises. Ephemeral riaee, immor- 
tal declines. 

Henee it is that in France, where neilher the kidnnpping 
.awindle, nor (he abridgment nwindle, nor any copyright sap- 
iping swindle, is allowed, three writers are now labouring for 
snmoriality to one that works with so arduous an aim in this 
'iBland. Frenchmen feel secure that the property their vast 
.labour shall create will be safe as a rock to them and their 
vhildren. And hence in America, where genius and labour 
e swindled by the competition of stolen genius, five great 
riters out of six retire from that unfair competition to sal- 
ies and ephemeral comments on passing events. Here 
they are safe from fraudulent competition. But this lowers 
the moral status of the author. Salaiied writers on current 
erents are subjected to peculiar temptations ; and no class 
r yet subjected to temptation without tailing, as a 
Jesides, they are constantly obliged to say the thing 
they don't feel, and forbidden lo say the thing they do feel. 
And this always loners a man more or less. 

Whatever glory or lustre shines round modern letters, 
iHwhatever respect encircles the names of writers, will be 
:.$nind to he connected with copyright authors rather than 
nalaried writers ; yet the latter write one hundred pages to 
me the former produce. 

See the opposite system at work under (he fostering hand 
f power. The substance of the following facts ia taken 
rom Mr, D'lsraeli's " Miscellanies of Literature " ; — 
Henry Carey {p. 92) waa a man of genius. He wrote 
for the theatre with immediate and lasting success. Next 
he handled satire ; and Pope took bis verses for SwiIVs, 
md Swift for Pope's. Lastly, he settled down lo lyrical 
irt : with a rare combination of two rare talents he invented 
mmoital melodies and the immortal words to them : inter 
ilia, he wrote the words and music of " Sally in our Alley," 
nd the words and melody of the National Anthem (a). 
For this last he deserved a pension and a niche in West- 
oinster Abbey. 
In a loose ^e he wrote chastely (i). He never failed 



(a) The bass by J, Smith. Vide the Biographia DrHmaiica, sub 
at. " CArev." 
^— ^ (ft) P. 92, col. a. Hawkias, cited by Beed and Jones in Biogrophis 
t^ramntim 
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s of hia age, yet immortal. No 

But there waa no copyright in songs. 

Mark the consequence of that gap in law ! While the 
tlieaire and tiie streets rang with hia lines and tunea, while 
the fiddlers fiddled him and were paid, and tlje songsterg 
sang him and were riehly paid, the genius that set all those 
empty music pipes a-flowing, and a million ears listening 
with rapture, was fleeced (o the bone. All shook the truit 
tree except the planter. All reaped the com escept the 
iower. For why ? The sower was an author ; an inventor. 
And so, in the midst of successes that enriched olhera and 
left him bare, in the midst of the poor unselfish soul's at- 
tempts to found a Charity for distressed performers (a), 
Nature suddenly broke down under the double agony of a 
heart full of wrongs and an empty belly, and the 
banged himself. 

They found him cold, with skin on his bones, and a half- 
penny in hia pocket. 

Think of this when next you hear " God save the Queen !' 

Now see how the system under which immortals are 
starved breeds the scum of the pen, and fattens them. 

Those who dispensed the favours of the nation in Carey"! 
age paid venal scribblers with all the small Government 
places, down to the Excise (p. 52), and some fifty thousand 
pounds in jmoney to boot. 

" The captain of this banditti was Amall, a young attor- 
ney; this hireling was 'the Free Briton,' and wrote in 'ihe 
Gazetteer' as Francis Wahingham" (two good names for 
one weasel). "It is said he received 'above ten thousand 
pounds for his obscure labours,' and this patriot retired wilt 
a pension." 

The public writings of all these great men have goao 
with the toadstools of the epoch ; but a private letter of 
of them to the new minister survives. 

Dealing now with Mr. D'Israeli's text, I place cheek by 
jowl the two characters, the author who must have copy- 
right, or starve, and the scribbler who can do just i^ well 
without copyright as with it, since his work runs inti 
port of annihilation quicker than pirate can launch pi 

(a) MoGicaL 
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to attack it : tlie writer for a nation and mnnkind, and the 
er for any party that can afford to buy a scriblilerV !*oul ; 
n otlier words, give gold for dirt. The immortal and 
the ephemeral. 

Caret. Guthrie. 

"Cursed be the wretch that 'e bought My Lord, 

And burters' liberty for gold. In the year 1745-6, Mr. 

For he who lella hia sinf-ia riBht, Pelharn, tlien First Lord of the 

Would sell his oountry if he rainht. Treasury, acquainted mc that 

"Leimi.leam, ye Britons, to unite, it wa9 his Majesty'e pleasure I 

UsYB off the old Biploi^ bita. ahould reoeive, till better pro- 

HBncerorth^tWhigBndToryc^ vided for, whieb never has hap- 

And turn kII pHrty rage to peace. -. ^ .\. . , , 'a 

Eonse, snd reviVe your ^ient P^'^'i^, 2U0i. a year, to be ptud 

Elory, ^ bim and hts successors id the 

Urate, and drive the world before Treasury. I was satisfied with 

y"'" the august name made use of, 

" At the time that this poet and the appointment has been 

could neither walk the streets, refodarly and quarterly paid me 

nor be seated at the eonvivial everajni'e. 1 have been eqnally 

board without listening to his punctual in doing the Govem- 

own songs, and his own musie ; ment all the services Chat tell 

for in truth the whole natiop was within my abilities, especially in 

echoing hia verse, and crowded those eritiual ^tuationa that call 

theatres applauding his wit and for unanimity in the service of 

humour. While this very man, the Crown. 

urged by his strong humanity. Tour Lordship may poaaibly 

fimnded a ' Fund lor Decayed now suspect that " / am an an- 

Idnsicians,' he was so broken- thor (a) by profession" You 

tieart«d, and liis common com- are cot deceived ; and will be 

fiirts 80 utterly neglected, that less so, if yaxi believe that I am 

in despair, not waiting lor Na- disposed to serve his Mi^eaty 

tnre to relieve him Ttom the under your Lordship's falure 

Imrden of existence, he laid paironaye and proleclion with 

Tiolent hands on himaelf; and, greater zeal, if possible, than 

when found dead, had only a ever, 

halfpenny in his pocket. Such J have the honour to be, 

was the fate of the author of My Lord, &c., 

Mine of the moat popular pieces William Guthrib. 

in our langu^e. He let\ a son Pp. 51, 6S. 
who inhenten his misery ami a 
^eam of his genius." 

Un bouvreuil, un corbeau, 



(a) Here Mr. Guthrie was mistaken ; he wai ui 



I 
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Ceus qui louaient le plus do son chant rharmonie 

N'auraient pas fait le moindre pas 

Pour voir si I'auge ^tait remplie. 
lb raimaient biea pourtant, mais ils u'y pensaicut pas. 
Tin jour ou le trouve mort de faim dans sa cage. 
Ah! quel malheur! dit-on: las I il chantait si bien. 
De quoi done est-il mort? Cerles, c'est grand dommage, 

Le corbeau crie encore, et ne manque de rien. 

Now reverse the argument. Copyright made secure 
iWould be better worth the patient labour that alone can create 
'n its valuable forms. More authors would aspire to pos- 
a it: once possessed, it steadies the moral character just 
fike any other property. The higher dignity, stability, and 
(Doral and social status of the French author is mainly 
lowing lo this, that he is commonly a proprietor. To be 
lure it is literary property : but that does not matter, since 
o France literary property is as solid and secure as house 

In my novel, " It is Never loo Late to Mend," the thiefa 
nnversion is finally settled by his becoming a proprielor. 
■^Diis was true to nature, I assure you. If property will 
onbohemianize a thief, it will surely unbohemianize artiBlB. 
The present swindling proviso therefore affects the morals 
f authors, directly by temptation, and also indirectly by 
ining the foundations of their property, and so keeping 
0iem Bohemians, instead of anchoring tbem lo the state. 
but writers wei-e never so powerful as now ; therefore it is 
good and timely statesmanship to make them as moral as 
ire can, and let them acquire a durable property, and conse- 
quently a stake in the peace and prosperity of the nation. 

B. The ladies and gentlemen that have governed nations 
appear to have assumed as a self-evident maxim, that it 
rould bo unsafe to let foreigners hold real property in a 
country. 

have little confidence in the self-evident. I would 

nther trust to one good tangible reason than lo the light of 

so oRen turns out moonshine. How many thousand 

iars was it self-evident that this little ball is the centre of 

e planetary system ? It is assumed that foreign landhold- 

'8 would gain too much power over the natives. Heaven 
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for^ve me 1 but I suspect the natives would gaiu tike power 
over tliera, A hostile foreigner holding largely in the funds 
could surely do more barm than a foreign landholder, whose 
English acres look to me more like hostages than weapons 
of war. But I confine myself to what is certain, viz., that 
international copyright is a property more unohjectionabla 
tlian either consols or acres international, and like land gives 
hostages for peace, and, unlike the consols, does not eticoiir- 
age a hostile foreigner to raise a mercantile panic Hera 
then is a property which a statesman equal to the times 
would do well to norse. Without this the balance of the 
pen tends towards war. The ephemeral writer is always 
inflaming the passions that end in bayonets. What does he 
care ? he has no property in the country. Certain miscre- 
ants of the English press insulted Napoleon I. beyond bear* 
ing, and stirred up that ill blood which in time and opportu- 
nity leads to bloodshed. Their successors, following that 
good example, have steadily misrepresented and inauli«d 
Napoleon IIL, and, in his person, the great nation whose will 
and choice he is. Poor scribblers of an hour, incapable 
themselves of a noble action or a noble Bentiment, they look 
at this man, but never see him : his fortitude shown so oftea. 
in the face of death ; his patience in long and varied adver* 
sity ; his resolution, unbroken by defeat, prison, ridicule ; bia 
c^mness and sobriety under a swid elevation, that would at 
once have overbalanced a mind less imperial and native to a 
throne ; his rare accessibility, his easy affability ; his ready 
wit, a quality that scarce exists amongst his colemporary 
sovereigns ; his magnanimity and tenderness towards old 
friends, however humble; his mosteriy pen; his weigh^ 
speech ; the aspiring eye, that takes in France and her pop- 
ulation, not mere classes; — all these great quahlies, more 
than ever met before in any sovereign alive or dead, are 
thrown away on these his inflated, ignoble jndges, who, themr 
Belvea too cowardly to fight, except anonymously, t. e^ 
behind a wall, too sloppy to write as he writes, and too vain 
and sliallow to hold their tongues, and think, as he can, have 
never spoken a great word, nor done a great thing, nor Buf- 
fered — even their own paltry deserts, and so are no more 
fit to describe to the great English people such a Hero as 
this Napoleon IIL, who can fight, and write, and speak, and 
be silent, and look at death, and think for a great nation. 
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with a subject, and dare, and suffer, and for^ve, 
than a cur is to measure the mooa, whose height and bright- 
ness pets him yelping at it. 

Perhaps tlie fools think that a great sovereign is not a 
man, and will accept any amount of scurrility. " Que voulez- 
vous? — a genins judged hy duncea?" Humhugl these 
great potentates are hut men ; great actors are they on the 
world's vast stage, and as little insensible to justice and in- 
justice, to public applause and censure, as other actors. Na- 
poleon III. left these shores our friend ; but the bad-hearted, 
empty-headed, venomous part of the press has made it im- 
possible for a prince of flesh and blood to retain any kindly 
feeling for us. These inksters are the enemies, not only of 
the country, but of the human race ; they have toiled at 
Ecarrility day by day, year hy year, Uke vendors of night 
Boit, not like writers ; and if ever the natural result of their 
iDJustice, rudeness, interfering impudence, and weary in- 
decent insolence, should be inflicted upon mankind, I hope 
a just God will not let the scourge fall on their innocent 
Tictima alone, but first and heaviest upon these d — d cow- 
trdly backhiters' backs. Meantime there is no more direct 
TTCiy to balance these enemies of the human race and to 
cement peace, than by giving writers international prop- 
erty. 

I find that of the French dramatists about sixty are publi- 
dsta. Here then the S. P. has provided an element of dis- 
cord, where fair dealing would have cemented our alliance. 
These sixty French publicists have «iery riff/il to make 
war on us ; for we, a nation of twenty-eight millions, have 
picked their small though glorious hand out of all France, 
and made war on them under cover of a treaty. 

Is it in nature that these men's hearts should not be bitter 
against England? Let us remove this just cause of ill 
blood, and substitute the peaceful effect of property, and the 
fiiendly communications and better understanding that fair 
commerce between writers of two countries must bring 
'■bout Rely on it. French writers will not be in a hurry to 
" Havoc," when they have property to lope in England. 
Lmity between nations is composed of various elements, 
world so full of firebrands why despise a single 
peacemaker 7 These gentle but subtle and penetrating in- 
iluencesare not so weak as coarse but feeble thinkers fancy. 
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Even men's bodies succumb uoder epidemics too subtle Ii 

their approach for any of their senses to discern, and often 
when all the doctor's remedies fail, the sick man is cured b 
mere change of air. How much more must the minds ( 
men be open to parallel influences ! Kemember, it is tb 
henrt that conceives war, and the mind that declareB wai 
and the pens are crossed before the bayonetB. 

Maxapioi Di n/njfoiroioi. 

C. I come now to the last of my flimsier objecticsu < 
Cleptomania in the fine arts. And here I CMinot but paoi 
and ask myself, is this really the nineteenth century, and 
it left for roe to tell the men of it that wholesale mutilati( 
and destruction of works of art is a crime that belongs l 
barbarous epochs? 

Suflicieot lo an age arc the vices thereof. 

But this proviso raises from the dead the raw brutality i 
Vandals, and Tartars, and monks, allies it to the finickin 
roguery of the modern, and launches the pmr against tl 
head and the very life of two beautiful arts. This provi 
telis vain dances and slippery traders, that, if they will ■ 
far yield to their natural itch as to garble and mutilate tH 
noble arts, if they will but mix their own putrescences i 
thought and expression with the burning lines of foreif 
dramatists, and the immortal score of foreign com] 
then they shall juggle their benefactors, ihey shall hi 
that real turtle — to turn by cleaver and self-admixture mi 
hashed calves' head — for nothing; whereas the honest u 
reverent dealer, who neither swindles nor garbles, aim 
smart twice ; once for not being a rogue, once for not beii 
a beast ; shall pay the inventor, and be undersold by tk 
mangling and chartered thief. 

In matters dramatic this system must always rob ll 
English public of the choicest beauties of the foreign ai 
thor ; but I have said enough about the di-ama, and aha 
now confine myself lo the other art. 

Here then is music outlawed in aB her Jhrmt. la th«| 
any good reason for this brutal antipathy ; for this arhitra) 
distinction enforced with so amaning a stretch of powei 
Is music an ignoble art ? Is it a petty and unpopular art 
Is it an art confessedly inferior to paintmg, which last is 6 
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better protected (o) de facto tlian the writer's art. True 
it is that in the last century the strains of Handel inspired 
am English writer with an epigram conceived in the i^pirit 
ii£ tbid proTiso : it ends — 



BqI setting aside that tweedle dnm and tweedle dee hap- 
pen not to be musical notes, hut silly words, who was this 
writer who valued himself so on having no ear, and had a. 
pair of long ones all the time ? It vtas Bjrom. Did you 
ever hear of Byrom's art ? No ! nor will the men of the 
next generation ever hear of any ariist who despises any 
fine art. They are sisters, and alike in heart though not in 
the face. Wherefore he who hates any one of them can- 
not really be in the secrets of her sister. 

Parvis omnia parva. To the little great things are small, 

Sctibbler Byrora, or any other scribbler, can be matched 
«o the other side of the hedge. What think you of this ? 

Extract from a paper called the '■ Musical World " : — 

" Be it recollected that a booh is not a mere ethereal (creation of 
Aemiod: though even in this eapacity it hae U be paid for (else 
low would poeta, historians, essayists, and such like rabble live) | 
bat that it is printed on costly paper with costly type, and bound in 
« cosily cover. 

" Now all these items of expenditure have been defrayud by 
me Publisher. He has pnri;hased the copyright of the poet, 
hiatoriaiii, e^ea^'ist (whichever of ihe rabble-dom it may be) ; he 
Itai paid Ihe Inlls of stationer, printer, and binder." 

Now there is a musician that will never write a line of 
, nuifiic worth a straw. 









(a) Tlie andior faas no source of remuneration hut copyright. The 

Ciinter has iwo markeis. He receives aliont three limes as much for 
Ib picture as an suihur does fur a capyriglil acquired by equal labour, 
and he has ca|iyrig1it Inio the bnrgain ; nohody cnn Bteal a rurelen 
nainter's picture. French painters often painf a daplienic for the 
English market, which duplicate does not lake half the labour or skill 
t Uie orijfinal : yet it can't be stolen, oven in England- 
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Sliskipeare, who did master a profonnd and diffloiiU 
must be a better guide than scribbler Byrom, and hi 
he speak of the sister art of Music? He has consecrat 
one of his loveliest similes to paint a melody, " Oh it cai 
o'er mj ear like the sweet south, that breathes upon a ha 
of Tiolet, stealing and giving odour;" again, speaking 
the art itself, in terms of enthusiastic admiration, he ends 
affirming that the man, whose soul does not harbour it,. 
morally bs well as intelleutually defective. 

This sounds exaggerated : but ho was a bonS, fide 6 
server, and not to be pooh-poohed. The Adaptation provj 
at all events will never explode his daring theory. 



Let DQ SDcli Ta&a be trusted," 

for in the S. P. we find a soul that scorns music, and taki 
to treachery, stratagem, and pillage, like a duck ' 
water. 

I cannot (like that legislator, or rather that earwig i| 
posing on legislators) consent to forget what mankind ow 
to this noble art. We can step but a little way in Histoi 
without learning (unless we are blind as well as deaf) ihlB 
Music is a glorious, a salutary, a humanizing, and civilisil 
arL 

" But the Spirit of the Lord departed from Saul, and, 
evil Spirit from the Lord troubled him. 

" And Saul said unto his servants. Provide me now a m 
that can play well, and bring him unto me. 

"And it came to pass, when the evil spirit from God ' 
upon Saul, that David took an harp, and played with 
hand : so Saul was refreshed, and was well, and the i 
spirit departed from him." 

Is not this a beneficent and potent art, which in a mastfll 
hand euuld quel! an evil spirit in single combat, and t' 
him out of the bosom of an autoerat? 

This is not related as a mirac'le. The foul fiend n 
by Divine permission ; and the potent art, which eon 
God hke all our good gift*, was too strong for him, who v 
too strong for a king. The art was no greater then t' 
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is aoif. Whatever man has done maa may do, with harp, 
OT brush, or pen. 

This art loo was the nursing mother of Poetry, the high- 
est of all arts. The verse did not create itself: it arose in 
all its primitive forma out of musical division. For cen- 
turies after ita birth Poetry could not walk alone, either 
in the East or in the West. Those incomparable lyrics 
which are called the " Psalms of David," where description 
and moi'al teaching, piety and nature, earth and heaven, 
blend so sweetly, were songs, composed in happy momenta 
of musical as well as poetic heat, by David and many other 
harpers : and but for music, these gems of Poetry and praise 
had never embellished language. And it is not too much lo 
say, that here alone, where Poetry and music meet, is the 
spirit of the Old Testament as manifestly and constantly 
Divine as tliat of the New. Many forgotten harpers sang 
before Horaer, and lo their divisions we owe the majestic 
Hexameter. Homer, like his own Achilles, was a harper : 

AriSc r' apa ickia atSpay. 

The Iliad was sung or chanted, and where the same 
words are repeated, there I take it was a sort of relrain 
with a more marked melody. But for music then the great- 
est Poem would never have been created ; but for music 
again might well have slipped off the memory of the bear- 
ers. 

Poetry came West at Music's apron string. The Arabs 
■who brought it into Europe were songsters. The Spaiish 
trobadorea who caught it from them were songsters ; so w^re 
'the French trouveres, who iiad it from t/iem ; so the Ditch 
minstrels, and the Welsh bards. 

^ For centuries Poetry could not walk alone, nor please by 
;it8 own rhythm. And even that rhythm it owes to primaeval 
Music. 

This is but a small part of the debt mankind owe to thii- 
art, now outlawed by a caprice of de mi-civilization. That 
debt is hundreds and thousands of years older than any claim 
painting can put in to our gratitude. Why pick our old 
benefactor out from among a hundred pettier arts, lo outlaw 
her? Her modem teals are t/ieg so very contemptible? 
The brilliant operas, the mighty oratorios, the learned quin- 
the profound symphonies, the pious masses and an- 
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tbems, where the boys' sweet mellow voices rise so youn^ 
and pure above the pealing oi^n, and waft the bouI I^ 
Heaven ; the thrilling songs that nations take to heart, toA 
love, and sing and feel for centuries : are all these trash, ani 
their creators to be outlawed the moment their soula t 
caught stepping across a frontier or a ditch? 

Music is an universal language. Unlike the writer's, tfaK 
composer's text can be printed or played bj all the 1 
race pure as it came from the master's mind. God has givai 
the lovely art this world-wide advantage over the writer" 
to compensate its inferiorities ; a noble compensation. F 
thus Music mitigates the curse of Babel : a terrible corse I 
man. Think of the perverse madness that rejects Heavenl 
bounty, and says, " Ko 1 thank you ; impurity suits oar 
as well as our morals," and with a low cunning of the I 
Chereau chic (rus4e et bSte), secures an artificial impurit 
by tempting the illiterate brutes, who conduct apeculatkfl 
in the fine arts, to mutilate musical masterpieces ; temptia 
them I say with a bait that is to their intellects and go' 
sciences what toasted cheese is to a rat For to pay only tl 
tributary artists and mechanics, and swindle the one iraperi 
artist who sets all these puppets going, and whose s 
merit just equals all theirs combined, this is elixir to a 
two-legged pigs. 

Injustice and barbarity have met together, Attila aai 
Judas have kissed one another. 

So then in the nineteenth century a law has passed enacti' 
ing by equivoque, that garbled melodies, and mutilated d0> 
f<£dated works of musical art, shall be the food of t* 
wretched Englishman ; and to this filthy hotcb-potcli, whi 
the foreign composer would disown by advertisement a) 
bellman in the streets, the rascally English cook may fo*0- 
t/iat Master's name. The law invites him to do it. £^ 
which forgery the wretched English pubhc is duped into 
paying tbousands and thousands of pounds lor a vile hotcJir 
potcb. Alas! is not our bodily tbod adulterated enough! 
Must the soul's food be adulterated too? 

The fatal result of Attila cum Judas legislation would b 
nniform : the works of great men have never been tam|>Bre 
with by little men without being defikd. In art the lea 
never yet comprehended the greater. The smaller iMnba 
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therefore is sure to epoil the greater, where both are of a 
trade. Besides, in art the expression of thought is half the 
battle : now immortal music and immortal verse have this 
qutiliiy in common, there is not an unnecessary note in the 
one nor a superfluous word in the other. The immortal 
writer is a man, or woman, who crama syllables, or notes, 
with sense ; ihe ephemeral is one who overlays sense with 
notes or syllables. And these opposite inaiincta and habite 
in the two artists are invineibte. The ephemeral is in the 
world to amplify ; the immortal to condense. The epheme- 

»tal is a bladder; the immortal a silver bullet Ephemeral 
ia a pound of flesh to an ounce of salt, and time flyblows him 
in a Eumiaer; iramortal is a pound of flesh to two pounds of 
salt, aod sweet for ages. Therefore an ephemeral can no 
more garble an immortal composer to the tune of S. P., 
without spoiling hini, than pitcb can mix. with snow and spare 
ita whiteness. He will still dilute the immortal down to hia 
own sloppy, expletive loving, cadence loving, feebleness, 

I besides vulgarizing and deliliag his leading ideas. 
Look at the Masterpieces of painting that have been 
jNetored by inferior artists. Has any one of them been 
improved to console the world lor the million murders done 
tiy those presumptuous ephemerals on immortals ? 
Look at the long chain of Shnkspeare's adapters and 
nnprovers. Head their cock-a-doodle prologues, see their 
8elf-reverence, their ill-concealed disdain of the man whose 
brains they were steaLug what has been the ultimate fate 
of all these self-satished mutdators? Ephemeral musicians 
have adapted and altered Handel too, and in every case 
obscured his original brightness for a time : but the immor^ 
tal text survives and revives to expose their brutal vanity 
and ignorance, and the loss they inflicted on their cotempo- 
rary public. 

An immortal work of art adapted and altered by an ephem- 
eral is like an opening rose crushed in a hot coalbeaver'a 
hand. Therefore, if we steal at all from the foreign Master, 
we ought to steal honestly, and sensibly, and not by halves. 
Why not rise to the intellectual level of the Newgate thief? 
That appropriator has an excuse : be gets the thing he sine 
for. We don't. Shall there be economy of candles' ends, 
_ And none of crime ? If we are to go to Hell for a song, hang 
It all let us have the notes of the song. 
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Now comes a strange anomaly, and an matmcttve 0D& 
This sentence, condemning two great arts to the rack and U 
the mangle, wa^ not signed bj the Huns and Vandals, a 
bj the Goths and the Visigoths, but by the Peera and Con^i. 
mona of England. 

Of these gentlemen nine out of ten were educated at C 
bridge or Oxford ; and there nothing was hammered barck 
into their intelligence than the inestimable value of a 
artist's every syllable ; there, in rich libraries, or reclined d 
classic turf, such as Athens never dreamed of, they saw u 
compared Uie learned labours of great scholars for three hoi 
dred years past — a mass of industry, enthusiasm, and -si 
city quite unparalleled; and devoted to what? To rew 
the pure text, the minutest meaning, the ipsissima verb^ ( 
those immortal writers. Here must have readied most ( 
them the sigli of the great Bentley over the text of so smi 
an author as Velleius Paterculus, of whom he says that b 
a single cotempoi-ary MS. exists, and, therefore, deprived d 
the light of collation, " the text must remain a ma 
to the end of time." Here, too, they heard 8C( 
upon the Tartars who mutilated the Parthenon, and c 
medioival monks who disfigured Greek MSS. with t 
ephemeral twaddle. 

Their academic education completed, they cannot b 
mixed much in society, nor dipped at all into English lei 
ing, without finding out that the text of Shakspeare is i 
nitely more corrupt than the surviving text of any Greek s 
Latin author, or indeed of any famous writer of any ag 
except Mahomet ; and that this is matter of profound regi 
among civilized Englishmen : and that vast learning ai 
sagacity have been employed to recover his lines, with ve: 
little success : and that, disfigured not by subtraction on' 
but by addition, the wrecks of his immortal verse overla 
with the wretched g^ of two generations of actors, are, ai 
must remain, "a mass of errors to the end of time." Th< 
must have heard too the groans of artists and critics over tl 
great Venetian pictures, and other masterpieces, robbed t 
their native lustre by miserable restorers, ephemerals, y '_ 
revering themselves as aU ephemerals do, and in the shalloi 
recesses of their hearts clandestinely underrating immorb 
(ii nil ephemerals do, thought they could not alter the mini 
eleb of art without improviug them, as now thinks the moden 
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adapter, and as coming dunces will think, and say, and do, if 
■not hindered by law. 

""tie same gitualion come? round in the whirligig of time, 
'and, with ail this accumulated wisdom in their heads, these 
Jugbly-educal«d men do, in iheir generation, the work of the 
' ariane they abhor in another age, and of the blind devae- 
%itiDg cur puppies they scorn in a third. To raw legislators 
■faiatory is a dead letter. There are acradental and superfi- 

1 distinctions that confiise sloppy minds ; and there are 

il distinctions which sensi; and science approve : now, if 
^Jou bring your mind to bear, you will see that between those 
Snoimities so universally abhorred, and this miserable piece 
if Cleptomania, the distinctions are all accidental and appar- 
mt; the similarity is essential, substantial, and lo the core. 

Tbe great art of mutilation has its physical laws like any 
Other art, and its processes must vary with tbe nature of the 
juasterpiece earth is to be robbed of. The temple Fmasher 
does n't do his butchery with the pen ; but why ? only because 
the pickaxe is the fitter tool. Tbe oratorio mangier, opera 
garbler, and song soiler does not his butcheries with tbe 
^ckase; but why? because lor that the pen is the more 
effective looL Tbe picture defiler does his ■■ mortal mur- 
ders " with the brush. Why ? because with this alone could 
be do the trick, and escape fine or imprisonment. But all 
tiiese acts are at bottom the same, and spring from an irrev- 
erent heart, and a mind with no lively sense of beauty in art, 
Itor of justice in morals. In fact, prejudice apart, the mild- 
est form of mutilation is the utter barbarian's. Many a col- 
umn is gone from the Parthenon ; but the gaps are not filled 
With Turk styes ; so the great and pure d^ign survives, and 
Still hovers over the pillars that stand. But tbe udapUng 
Ibwbarian, like the old picture restorers, not only strikes out 
■tbe native beauties, but sticks in his own trash, and so efiaccs 
ihe design ; for in art the dirt and gold that man ba^ once 
joined together, no mental alchemy can put asunder. 

When an immortal has been adapted by an ephemeral, 
Briticism may safely lie confined to a single word — a word 
flften uttered in England over a quadruped, the most iniel- 
£gent and high-spirited in the country, who ends, adapted, 

e., mangled, by his intellectual inferiors, "et ne dit mot." 

Who-op ! ! 
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Thus then we have lived to Bee a Bystem of mutilation 
establisheil by law, whicli, the act of an enlightened ag^ 
leaves the Tartars that wrecked the Grecian temples, tlie 
FurilHU-i that muiilaled English cathedrals, and monks, aoi' 
rata, and picture slayers, far, far behind. 

O miseraa honiinnin menteia, pectora c(Bca I 
Is no lesson of wisdom to he learned from this revival of 
pure vandalism in the year of our Lord A.i>. 1851 ? 

At least let us learn this much, that a greater effort o.„ __ 
to be made to realize our knowledge. Knowledge is bol 
knowledge's fleeting shadow unless realized. It is tri^ 
pitiable to see how little practical wisdom the human Tom 
reaps from its own history. One reason is that men, thou^ 
they babble about the immortality of the soul, don't half be* 
lievo in it, and never let themselves feei it in dealing v "' 
earthly topics. And therefore their minds get I 
by dates and epochs ; and they have eyes, yet see mH 
An old situation, practice, or priuciple pops up again afte 
a few hundred years ; but they cannot recognize it (an 
profit by its past history), because, forsooth ite dato i 
changed. The bare years seem somehow to come betwea 
the object and their judgment like furlongs of fog. T" " 
couid never be if we were not sham immorlnls. For t 
true immortal what are the petty tracts of time human hi* 
lory deals with, that they should have power to obscure tht 
essential character of any transaction that comes round li 
us in ao small a whirligig ? 

The legislator at least should strive to rise above th! 
pitiable weakness. Like the epic poet, he is either an i 
mortal, or an imposter. Therefore if he catches his i 
mortal part feeling like a daisy, and disposed to confoe 
the immortal arts witli dandelions, he should go to Ihe Bibb 
or, if he has outgrown the apron-strings of omniscience, I 
cotemporary science, to cure himself. Let geology preced 
legislation. A mighty little red sandstone will rub out hi 
notion that it is a long time since M)riam struck the Iji 
and David played a royal fiend away, and Tyrtrans sang 
defeated tribe to victory, and the Turks and others ma 
gled marble porticoes, pictures, and MSS., and some hi 
turned " AJleen aroon " into a thing called " Robin Adair' 
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H Now, tlicn, what is the verdict on this count? Are we 
V to be Tfirlars, Huns. Goths, ViaigotLs, Vandals, and idiota 
* tad brutes of a past age : or men of our own century ? If 
Ihe latter, we must not leave a proviso standing that reduces 
the wholesale matilation of masterpieces of art to a system, 
and gives it the name, and the force, and the dignity of 
law. 

I objected on the part of the public to the half measure 
of stealing a song or opera, yet not getting the notes. The 
foreign composer gains nothing by this half measure, and 
we lose much. It would be better to gc the whole hog. But 
ibe beet of all would be to go the whole Christian. 
Hel 
"Be t 

some have entcrt^ned angels Eare orf a brick al 



under I 

■ The 
Kflrate 
■irrota 

■ France 



Here we have the two theories. Let na skim a fact or 
Am just to test them. The Athenians sent Tynteus by way 
'if a practical joke : he was a little hump-backed songster. 
But the sjmpler tribe, that, advised by the oracle, had sent 
to Athens for a leader, thought more of his art than his 
person, and entertained him. They conquered their enemies 
under the leader Athens flung them in contempt. 

The French people entertained Gluck. They did nut 
rate him, nor heave arf a Newgate brick at him. Ho 
rirrota at first for Italian words. A notion prevailed in 
France that French words were not fit for music. The evi- 
dence of a few centuries contradieied ibis theory ; but who 
Mfces evidence in such mattera ? The notion stood firm au a 
Mcfc, rooted and grounded in Cephalomnncy. 
^ Gluck studied the music of Comeille and Racine, and !Mxin 
H^ind he could wed immortal strains to their immortal linee. 
^^Be did so, and with complete success. Thua a stranger 
^HAwarded this generous nation. A man bom in Bohemia, 
^^Dt treated like a brother in Paris, turned more French than 
ttie French of his day, and showed them the powers of a 
language which was not his but theirs. Thus whs French 
Opera founded by a sininger. 

Handel was entertained in England. Ho was not pirated 
swindled for being a foreigner. To-day he would be, 



260 THE EIGHTH COMMANDMENT. 

and driven out of the country in a year or two. He pr* 
duced fifteen mediocre pieces before he got aa high as " Ads 
and Galaiea." So you see, with a little rascality, n 
easily have lost all his oratorios, which were the fruit of hi> 
mature and long-encouraged labours. In time he grew to 
the nation that treated him like her son : he studied her Ian* 
guage profoundly and lovingly aa Gluck did French, ana 
no composer has fitted music so well to English syllables ai 
has this German. He lived and died amongst ua, and wat 
buried in Westminster Abbey. He bequeathed hia ' 
compositions to the world ; but impregnated with the geniiia 
of the English language, and echoing the simplicity and m 
theatrical character of English piety, they must always b 
a richer heaven lo the English soul than to any other. 

Here then we entertained an angel unawares. 

Handel, not being swindled, died worth 20,000£, of wWdk 
he left ig,000;. to his relations and l,000i. to our fund fcr 
decayed musicians. But for many yeara before his death h 
gave always a gratuitous performance of the "Messiah" fa 
the benefit of the Foundling Hospital. Seven thousftiK 
pounds did those nnfori:unatea receive from this one work d 
art and from the foreign master's liands. Since his doceas^ 
it is not by thousands, but by tens of thousands, that r~ 
must compute the money gathered for the English poor ft 
this dead master's works. 

Wb^ not he an augel, this foreigner, so tuneful, i 
ble, so immortal, who being dead yet liveth, since his vrorlq 
still feed the hungry, clothe the naked, and lift the soul te 
heaven? What did we ever do cleverer than not piratiiq 
this stranger? Would it have been bettor to heave half ■ 
swindle at his head ? What is the verdict on this ? Is St 
Paul the best guide, or are St. Attila and St. Iscariot ibft 
beet guides in legislating for the fine arts ? 



i 
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CAP. XX. 



I HETURN to the place I set out from. The adaptation pro- 
viso, being a contnvance, under eover of a profesaedly equal 
treaty, to exclude the main intellectual export of France 
from the benefit of that treaty is unjust, and unchristian : 
and the double taeed artifice bj which it was done without 
alarming the French plempolentianes, was Punic, not Eng- 
lieh. The question now is, who is to have the honour of 
knocking this Funism on the head My bu«itie->B it to un- 
earth such polecats as this : buL there I must stop, not being 
in Parliament. Other honest men must do the rest. It is 
time it W9S done. 

It is the opinion in France as well as England, and has 
•oAen been publicly stated, that our national honour ia here 
'Btained. Can this be doubted? Well, we have in this coun- 
try a body of gentlemen, whom, even were I not an Eng- 
liebman, I should pick out of the whole world as the men 
Attest to decide a question of honour and good faitli, personal 
or national. Need I say I mean the House of Peers ? In a 
private matter it would be highly improper to intrude on the 
notice of that august assembly. But the French dramatic 
poela and writers generally stand in this age at ihe head of 
the human intellect, and even the English House of Peers 
<may without impropriety be appealed to, where the just in- 
terest of so illustrious a body and the honour of the British 
name are both at stake. And therefore, my Lords, I do sol- 
emnly appeal to you to decide 'this question, on the sole 
found of honour and nobility, of which sentiments here in 
Dgland you are the repo.^ilories and the judges. And if I 
do not lake the usual course, and solicit you lo this effect in 
MS., to be received with your invariable courtesy, and con- 
signed to an honourable resting-place, it is that I think those, 
whose interests I have the honour to represent, are more 
^ely to attract your Lordship's notice by laying about Ihe 
world appealing to you in two or three printed languages, 
than by the mute eloquence of a solitary parchment reposing 
upon etiquette in a pigeon-bole. 
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If in either house of Parliament there should be a single 
member, whom any work of mine may have inspired with 
Bome little confidence in me, I beg to push that influt 
&r as ever it will go; and I invite him earnestlj to act upon 
the conclusions of this book. Time will confirm iber 
and even now he will find little difficulty, meet liltle opposi- 
tion, in so great a work. His main difficulty will be to g^ 
a house. Great, quiet, and immortal things are easily done 
in legislative assemblies : it is little temporary noisy nolfainga 
that are fought over tooth and nail. Farliameotary baltiti 
are like those in the Rape of the Lock ; when they s 
about a hair, they are about the deuce of clubs ; and viot 
versa. The noble, or honourable friend I have perhapa ieif 
hastily imagined, will find it worth his while to ponder 
words ere it be too late, and that is asked for by Franot 
which might now with so much more grace be spontaneoueljF 
given her from love of justice. 

Here then on this page true honour goes a begging. 

The arts, immortal thensselves, confer immortal fame o 
infamy, on friend and ioe. Parties come, and parties go, In 
these flow on forever; and though no greasy palms ew 
applaud on the instant their champion, to the bray of da 
trumpets and the flare of gas, a mild but lasting light, still 
brightening as civilisation marches on, hovers around hia li?« 
ing head, and gilds his memory when dead. 

Here I say true glory goes a begging j for here is juatiot 
to be done, and here is the tarnished escutcheon of a great 
nation to he lirightened, and two noble arts to be saved &oQ 
Huns, and Vandals, and death. It is as if I should aaj^ 
here, Sir, or, here, my Lord, take this diamond j it has covt 
me many a good head-ache, many a good heart-ache, , 
many a good pound {a) : it shall co^t you nothing but th« 
trouble of putting out your hand and fixing it in your conv 
net. There it will not dazzle the immediate bystanders nf 
many a paste gem does : but it has a virtue, rare among 
parliamentary brilliants, ay, rare among the jewels of eartbt 
it will cast its modest lustre a long, long way into space ai4 
time : into a noble nation where, but for it, you might livft 
and die unknown ; and into unborn ages. 

(□I Besidex mj loaeeE at Croydan, it costs mealleaet t,DOM, tow 
sunh a bonk tu this, Ihc wle of which will not pa; its ex))enae«. ' 
with the same labour I could have produced tliTBe rolames of Incru 
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P. 12. M it aaUabU per se, etc 
The first recorded sale of intellectual p 

I who delivered tibe Hiad at banquets a 

I liis bread, recoiving probably, in a time so mde, cot money, but 
fiwd and presenta. The mediEeval minstrels were equally inde- 

Endent of aulois and publishers : so was Boceaeio ; so was Jean 
CTssart; so, in point of fact, is Mr. Diukena, who can read his 
' own lines lo crowded and paying audiences. Were he to deliver 
a new -work from MS., instead of old printed ones, would tba 
_(lttraelJon diminish — or increase ? 

Lord MansQuld saw this clearly, and tried hard to make pettj 
I lawyers and loose thinkers comprehend it. Millar u. Tayor, 4 
I Burrouglu. Nor wiil any man understand the moral right, on 
which copyi^ht and staj; e ri^ht are based, if he be^ns by bang 
wisur than Lord Maneneld in this. Some persons, in whom tha 
nnaes tyrannize over the understanding, have got to ai^e as if 
the intellectual production were but an effluvia from the paper, 
print, 'and binding. They forget it was created before these, 
•nd could have been communicated to other minds without the 
help of these, whereas these without it what ideas can they com- 



The gas and the inflated balloon seem one to a bab^ ; yet they 
Bre what they were before they came together, distinct proper- 
ties ; and so are the intellectual production, and the volume, that 
teems one with it to a judicial oaby, but is only attached to it. 
The same applies to the theatrical ai^unct. I can write a play, 
KoA read it to the public for money, or I can sell to actors the 
Mht to deliver it lor sale. In the first case 1 am entitled to 
all the profits, for I do two distinct acts of labour ; the lonn and 
weighty labour of the author, and the trivial but oft repeated 
labmir of ihe speaker. In the second case, I shirk the latter 
labour, and consequently lose all claim to its profits, but for the 
Buperior labour 1 ought to be paid by those who reap my fmits aa 



well as tlwir own, Tliis claim in the case of the Ibreijjn dramatirt 
Las to be subdivided. The translator or adapter is his collabora- 
teur, and entitled to ahare with him. This u justice, and some 
day will be law. 

1. Letter from tbe French Consul, enclosing No. 2. 

Londrea, Ic 13 Aout, 185'. 
Consulat G^Q^rat de France en 

Angle (eire. 

MOXSIEUR, 

Je m'^taia empress^ de commnniquer fL S. E. M. le Blinistre i 
des Affaires Etrangferes les observations que vous jn'aves fut > 
rhonneur de me pnisenter, il y a quelque temps d^ji, au aujet de 
la poursuite que vous dirigex, en Anglcterre, contre nn soi-diaant , 
inutataur du drame de MM. Brisebaire et Nub, Les Paumvs dt 
Paris. 

TraDsmiaes par le Comte Wateweki Ik la Commission des Auteurs , 
et Compositeurs Dramatiques, ces observations ont trouvS dana^ 
cette socift^ I'accueil le plus faTorable, et Jo suis heureux de 
Douvoir T0U9 transmettre ci-joint copie d'uue pi^e, par lajyt^illf 
le ciimitS declare prendre ii sa charge les frais du proces oxcldant 
la somme de mille trance que tous avez offerte comme contrihudoit 
perso Quelle dam cette affaire. 

Vous reuarquerez, Monsieur, que cette declaration est adreas^ 
Bu Ministre de I'lnt^rieur dans Jes attributions ducjucl se Cronve 
placde la Soci^td des Aut«urs Dramatiques. 

Je vous prie de m'accuBer reception de cette eommuuication. 

Becevez, Monsienr, I'assurance de ma conddcratJon trts-dis- 
tingu^e. 

Gaillabd De Fbrrt. 

Mondeur Charles Beade. 

2. Copy of a Document addressed Co the Minister of the 
Interior by the Committee of French Dramatic 
Authors. 

Paris, ce 2 Aoflt, 1857. 
Commission des Auteurs et 

Compositeurs Dramatiquea. 
A son Excellence Monsieur le Ministre de I'lulerieur. 
MONSieUK LE MlNlSTKE, 

Les membres composant la Commission des Auteurs . _ 
Compositeurs Dramndques ont I'hanucur d'informer votre excel- 
tence do la decision qu'ils ont prise relativcmcnt au prac^ 
intents par Monsieur Charles Readc, devant la justit'e an"laase, 
il un traducteur qui se pretend imitateur do bonne foi du drame 
de Massicurs Brisebarre et Nus, intitule Lea Pauvrea de Paris. 
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La Cnmmission eetimant que dana 1e traitd intemational, des~ 
tins & protc?gor les droits des suteurs francs en Anglelerre, la 
rtserre faite en faveur des Bot-disauts imitatione de bonne foi n'est 
M au plagiat & peine dfiguiaS, et one, par ccms^ 
quent, la loyale intentioD dea deux gouvemements de aauvesarder 
les droiu BfterSs de la propriety littcraire sera fontmuellement 
&oBBfe Unt que certains tradueteura anglaia pourront invoquer le 
droit d'appropriadoit ou d'imitatiou do bonne fol de nos CEUvres 
dramaEiqueBi 

De phis, la Commission, convaincue qu'it y a necessite pour 
les interSts g^n&^ux qu'elle repr^aente & ce qu'un arrflt de jus- 
tice d^montre jusqu'i que! point le traitfi international est rendu 
inefiicitce par suite de eette reserve dea imicatioas de bonne foi, et 
quel abua la fraude pent iaire de ce mode d'emprunt litteraire non 
wmnreiaement d^fini, 

Declare — 
Que I'aetion int^nt^e, en Angleterre, par Mr. Cliarles Beade, 
eontre le traducteur du draine qui a pour titre : Lts Pauvres de 
Parii, toucbe ii I'inl^ret; g^u^ral des membres de la Societe des 
Anteurs et Compositeurs Dramatiques, 

Decide — 
Qu'elle prend k la cbarge de sa raisse les &ais du proc&s exciJdantB 
1b somme de mille fi-ancs, offerte par Mr. Charles Beads comme 
conUibutiDn personneile dana cette adaire. 

Nous Bommes aiec respect, Etc., 

Pour les membres de la Commis^on, 
(Signfi) Michel Mabson, Viee-Prdsident. 

S, Letter from the President of the Committee to 
Mr. Reade. 

Paris, 6 Aoflt. 1857. 

MONCHER BE.tDB, 

Votre courageuse attitude dans le procfes qui ya s'engager 
a provoquS de la part de la Commisaon des AutPurs et Composi- 
teurs Dramatiques une vive reconnaissance. Bi la cause de la 
Literature dent triompber, ii faut que le triomphe soil <Mi aux littd- 
ratenra eux-mflmes, mvoquant leur droit et laisant appel b la lo- 
jant^ de la nation anglaiae. 

Aussi la Commission, donf j'ai ITionnenr d'Stre Prdsident, a-trelle 
d&dd^ que lei fraia du procfes iieraient supportiSs par lea auteurg 
jran^ais ; et la part que tous annoncez vouloir preudre dans les 
^penses de eette affaire, sera un titr* nouveau b I'estimc et i U 
gratitude de vos eonfrferea d'outre-manche. 

Nous acceptoDs, en consequence, et votre tribut et votre eon- 
rwun. Boyer saaurd d'etre suivi sur le terrain par toutes noa 
;nmpal}iies, el surtout par notre cooperation inergiquo ; oar, jo 
JA r€pit«, TOUS Boutenoz en cette circonsCance la cause de la 
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lict^rnture glorieuae et bonnSte. Votre exemple enlrunera ttn- 
tainemeiit I'appnibation de t09 conritoyens. 

Reeevez, mon cher Reade. rafsuranno de mea aenlimentE pa*- 
ticuliirement dJB^ngu& et eiffectueux. 

A, Maqukt 

Perpetual Attacks on my own Copyrights. — P. 122. 

Besides oil the hattles recorded in tliis book, I have had to 
an injuni^tioti in Ireland. 

One fine day a young gentleman, a perfect stranger la : , 
wrote U) let me know that the editor of a newspapur in Dublin 
■was printing and sailing " It is Never too Late to Mend," in ho. 
columns under the title of " Susan Merton." 

Some people write notes to pirates, civilly remocatTatinp:. I da 
not ; nor to a burglar, nor to a pickpocket. If I had taken '"" 
course the attack on my property would have been pubUc, 
cure private, and I should have been swindled fi-om Joha-<f 

Groata to Plymouth Sound. I filed a bill against Mr. . 

fbiget his name now : it was not " legion," though, aa it ought 
have botin. There was no legal defence, as you may support' 
and my Lord Cliancellor put hia stopper on that bottle, Ti 
moral defence was that he had lound the story in the " New Toi 
Despatch," published as an American story, and headed " SoM 
Merton, a Tale of the Heart ; " with no auUior's name : which H 
true. That twenty or thirty people did not on the appearance 
this Btory in his columns tetl the Dublin editor he waa piralji 
one of the best known novels of the day, is what I profband 
disbelieve. At the laine time I beg to draw the attention of H 
American press. Why disguise an act of piracy which the \» 
allows '( Why rob my work, of its ideaed title, and substitute i 
nnideaed title ? I am sure such of my good tHends over there 
do me the honour to accept my talent gratis, cannot wish to g 
mepillnffed in my native ctmnlri/. 

In the year 1M63, I produced a drama called " Gold" at 
Lane, which theatre it saved from cloang. It did not, howe' 
run a hundred nights, and therefore I look the characten i 
lome of the sceoes, and incorporated them into a novel — " ] 
Never too Lat« toMend." Here then by two honest actsof lab 
I possess (in theory of law) two properties : and in France 1 1 
tamly should poBsess two properties. But Mr. Conquest, of 
Grecian theatre, kidnaps my novel and dramatizes it, and ta 
indifferently the original scenes of the novel and those which fiiA 
Baw the light as dramatic property. Tlius he robs me of on 
property entirely (the play), damages another, and defH'lvca 
the ri^ht to dramatize my story : my two properties are re 
to h^f one. I have served him with a writ, and shall pi 
to trial ; but not with confidence as I should if the matter 
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■'be tried before it French or Prussian tribunj. For, in a free 
eountty, public opinion not onl; dii^ttktea laws, but penptrates 
the courla of law, and being inhaled, often unoonsoiously, by 
iud^e and jur<r, enfort^cH a law or deadens it ad tibilvm. Now in 
£n|;land public opinion is all tbr pdlaging authors anil murdering 
tbeir families. The Anglo-Saxon creed with resjiect to us has 
two arlielesL 



■r doe.th tiie public service. 
The first is all the Old Testament, and the second all the Nev 



Testament, Chat i 

Let me hope it i 
Sess. 'When an 
nickeil, he does ni 
ais countrymen, 
limes broken into 



I want of intelli)!ence, not deliberate heartless- 
lUthor's house is broken into, or bis pocket 
t complain. He shares these wrongs with all 
ilr. Albert Smith has had his house three 
; twice robbed clean. He has mentioned it 



stroke with a feather, compared with ptrot-y. The 

faui^lar lakes our luxuries and our loose cash. But the pirate 

■windlea us out of our capital. What would you feel if yon were 

liable every hour to be robbed of your consols (not the interest 

but the stock) and Breadalbaned out of your family acres ? Yet 

that is the exact position of an author in England ; not for want of 

f <0od laws, but of manif and Christian feeling in the population 

k&wards those, who, deriving most of their power from ihe widCli 

ROf their sympathies with their fellow-creatures, are the laat men 

kikat ought to be outlawed from human sympathy. Let me add 

K-tiiBt the precarious character of literary property is in pari owing 

i,*) the rascality of those writers who earwigged the ministry in 

^,1851. Our villainy towards our French brethren has recoiled 

70 our own proper^, and chocked its progress towards stability. 

Boenery is a bad gun ; it seldom hits the object, and always 

^icES tbe gunner. 

The AWidgment SurindU. 

The stupid blunders that combined to lead English judges to 

this virtual repeal of the copyright acts are too numerous to be 

It&ndled here. The two main blunders ma^' be thus stated ; — 

, 1st. They entirely ignored the plaintiff and bis rigbta, and treated 

"'le case as Rex v, Abridger; consequently they accepted reaoooB, 

ch were a fair defence lo an iudii;tnient bj- the Crown, but 

lelesa in a suit Ibr property between lico citizens, will) righlfl 

« balanced. 

2. These gentlemen had been taupbt that labour bestowed upon 

materials creates copyright ; in other words, labour, when- 

~ ever it does not clash with a title, creates a title. Hence the don- 
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keys inrerred that when it claahea with a title, it creates a jmt 
property all the same. But that diatinution happens to make aE 
the difference between copyright and piracy. 

It IB only hecAOBB the understandings of little men are tow, 
K>rdid, and sensual, that these stupid olundera are ever made. 
Transfi^r the matter to anything toe poor devils can see, heal^ 
gmell, handle, and the fallacy evaporates of itself. Suppose a 
piece of waate moor, and that all the nativea of a district have (no 
matter how} an equal right to do what they like with it, I dig 
an acre; I sow wheat; I reap it and thrash tt, and gamer the 
grain. A lazy hound, who had the same right to make scain hit 
own, by tilling the common soil, prefers to steal my cram out rf 
my granary. Here you have the Dublin editor and all dirert 
piratei. Another pirate less lazy than the mere snat^^her, but 
much lazier than the honest cultivator, goes into my field and 
reaps the com he has not sown. Reaping is labour, and hard la> 
bour too. Here you have the abridser, adapter, e' id geniu omnt^ 
Does that act of labour give him a nght to rob me of the fruits of 
my far greater labour ? Those precious judges decided that it 
does. Nor is it any answer here to urge the natural flaw of copy^ 
right as property, viz., that actual separation does not take plactt 
as in case of material theli. This is a sound and just defence to 
moderate pl^iarism, but not to piracy that injuroa or supersede* 
the original work ; for here actual separation does take place. W« 
will give these old gentlemen every chance. We will take thft 
Tery property they were dealing with in Strahan v, Newbevy,via,. 
Captain Cook's voyages. 

Captain Cook sailed twice round the world, and made great. 
^Bcoveries. But in his next voyage he was murdered by sorat 
savage islanders, and left his li^ and his MSS. In that be waa ft 
sailor his nation honoured, ana wept him; in that he was an al^' 
thor his nation rided his dead body, and swindled his widow and- 
children : c'eat de rigueur. The voyages pirated by Newberj. 
were Cook's voyages. 

Compare now the acts of labour that created that coimigli^ 
with the one paltry act of labour employed to steal it. The gatl 
lant seaman did not skim hia faots off another man's milk, 
wrought for them soul and body. He encountered wet, col^' 
tempests, dangers innumerable, to' write this book. He gathered 
every page of it with his life in his hand. A miserable badstf 
that never stirred a mile from his hole sits down by the firendfi* 
and with a few days' easy woi^ shortens and condenses the baM 
pages that years' labour, fortitude, courage, and suflfuring, baa 
produced, and undersells them liopelcHsly. Any jud™ worQtf 
to sit, exi'ept in a pillory, would have seen the lion's blood, biM 
iweat, and life on those sacred pages, and would have revolted 
against the badger and his barefaced fraud. But no, thear 
judges could only sympathize with the brainless pilfering venml 
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fiiat prey on brave and Iioneat audiora. Tha pseudo labour of 
the badger stealing by the fireside the travelledT lion's mighty la- 
tioar, and his sweat, and his blood, tbat they could see and 
reverence ; it reminded them of a pettifogger. The lion and 
lit labour, and hia rights, were too big for these puny judges (o 

In then- hands the balance had but one stale, and into it the^ 
pnt the dirt, and flung the gold out of court. The French law is 

C; the same at bottom as the English law ; only the French law 
been interpreted (in respect of abridgmen Is) by judges worthy 
of the name; ours by judges with the heart of a polecat and the 
bead of an ass. 

The following is the law of the French courts ; — 

Les abr^g^ doivent gtre proscrits par les trlbniiauic avec 
faiitant plus de siv^rit^, qu'ila ^tablissent une concurrence plus 
ledoutable pour I'auteur, puisqu'ils reproduiaent la partie eescn- 
tielle de aon tsuvre, et (pi'ils se vendent k meilleur march^. 
ifiorei V. jlmaui/. Etienne le Blanc — De la Propriete Litt^raire, 
p. 176. 

I have been thus severe upon a judgment delivered many 
feare age, because no living judge has as yet been lawyer enough 
QOT man enough to disown in his ^ace that filthy doemne, which 
reflects 90 much shame on the English bench; and till it is by 
them publicly disowned, or by law repealed, copyright has no real 
itaittence in England. Property is not property so long aa it lies 
at tha mercy of any kind, class, or description, of thief. For 
piracy b supple as an eel, and can and wSi adapt itself to any 
■node of working which disloyal or feeble tribunals select to 
fitvour. Mr. Curtis has devoted several valuable pages to ex- 
DOBure of the fallacies in those unjust judgmeuta. — bee Curtis on 
Copvright, 269-2S1. 

Hie reasons why a piratical abridgment alwa^ supersedes and 
destroys the honest book are these. A book is not sold, like a 
jricture, in consequence of inspection. The leaves are kept un- 
cut, in order that it may be bought like a pig in a poke, i. e., by 
advertisement. If the piratical sale is not checked, theabridger 
advertises thus : " Ail tJiat is really valuable in this learned and 
useful work is here presented to the public at one-third the cost 
of the original book." Whether this should be true or false Diat- 
ten little. It is irremlibk. The public knows the value of a 
dulling, and cannot possibly know the value of a book it has not 
lead ; wherefore it will always cease to buy the original in lace of 
-nch an advertisement. 

The circumstances that enable the " abridging swindler " to 
•ell N cheap, yet m^e a profit, are two. 1. Ine original tkn* 
dior*! labour is npon the average not leas than forty times ai 
long as the abridger's, and often combined with collateral us- 
penses, such as purchase d* books, or money laid out ou actual 
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travel, kv. On this item therefore the swindler can nndereell bis 
viftim tour thousand per cent, 2. Printing and paper are piud 
for by quantity. An abridged vobime of 150 pages can nlwajB 
be sold at a proRt for lem than half the original of 850 pages. 
Add to this the above saving in author's labour, and the EwindlA 
can be sold for one-third the fair pritu of the honest production, 
and by means of its merit, reputation, and title ; tbas the eagle 
was shot with au ajrow feathered &om his own bosom. On tUs, 
the worst, the impudentest, and the most inevitahly fatal of all the 
Bwindles with which mankind reward their great benefactor, thft 
honest, laborious author, the French judeesliave decided whit«, 
and the English judges black. And why, because the French 
judgea were jurists, and the English judges attorneys in long wigs. 
The French judges were impartial, and bo to them one man's legal 
property was as sacred as another's. The English judges were 
patiiai, and drew an arbitrar)' distinction false in law between an 
anthor'a "personal property" and a carpenter's, making the fo^mM^ 
iiifiiiileli/ less secure tlun the latter. Finally the French judeW' 
were loyal and independent, and the mouthpieces of law: Uie 
English judges evaded the law's declared intention, and trueUed 
to opinion as baget;/ as Neapolitan jvdgea truckle to potoer. Thef 
saw justice on one side and popularity on the other; and ehostf 
the latter. It is a common preference where the heart is small 
and the head is not big : but ihe judgment-seat is not the place ftw" 
it. There a man should judj^e property or life without respt-et oB 
persons, or else be flayed alive, and the seat leathered with him 
tor a better man to sit on. 

The worst of it is that in England injustice done in open coart 
to unpopular proprietors (and an author though a popular man 
is the most unpopular of all proprietors) is everlasting. It siu^ 
vives its cause. Probably there is not a living judge who doe^ 
not in his heart regard " the abridgment swintfle " m I do, indig- 
nation apart. It does not follow that, if you sued to-morrow v 
cunning piratical abridger of your labours, the present judges 
would have the courage to do you justice. The courts are go*' 
emed (and for very good reasons) by precedent; and our court* 
look at the number of precedents, not at their justice nor injustice. 
You would find that at Westminster a dead cur or two can con-> 
trol five living lions. In copyright especially any author-sMind- 
Ung shuffler Uiat happened to die in horse-hair forty years agoi 
can put a bony band up out of the gi'ave, and still baffle law, ana 
corrupt justice, upon earth. 

Wherefore until a fresh Act of Parliament shall he passed W 
Tiuse the English courts to the moral and intellectual level of the 
French courts in respect of " the abridgment swindle," and " the 
kidnappina swimlle," &o,, the French author remains a c'ltixtm, 
the English author a demi-outlaw; the French author a propri- 
etor, and honoured and elevated by that unbohemianizing posses- 
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. : (be Englisli author a Bohemian malgr^ lui, cliscouraced 
I Jtwn hontst labour by the iiiBeturity of his produetiou, aud stim- 
f ttlated to (lishonourBble (bourses hy the sense of' injuBtiue, a temp- 
tation ot' terrible force. For, in an Englith author, a fraud on hit 
feUow-iiUizens in an act of retribution. The low moral and social 
status of the Engliah professional author, as compared with the 
Frenuh, are entirely owing to two causes, the cooiparative inae- 
cnrity of literary property, and the mania for anonymous writing. 
Bnt these causes co-operate : for the insecurity of property leads 
men to write for salanea instead of for property ; and toe salaried 
writer, having no personal interest in literary property, defends a 
swindled shoemaker with Keal, to please the pubhc, uit looks on 
vitb icy apathy when an author is pillaged. 

Sloppy TVanslation, — P. 115. 

It would not be diiHcult to produce a thousand instances in 
which bad translators hare adapted instead of translated. In 
&ct what the adapter now claims as a merit is the translator's be- 

Monsieur Bignan, writing in the Journal des D^bats, June 21, 
1869, remarks thus on the oh) translators : '■ On avait horrenr 
dn mot propre ; et I'enlumiuure moderne d^naturait ii pl^sir le 
tioloris antique ; c'eiait un anachrouiame presque continue! d'ex- 
Jpression et dea images." 

Is there a single scholar whose observatioa does not bear out 
the above summary ? 

[ Collaboralenrs in England from 1580 — 1620, whetk the 
Market was healthy a." il now is in France. 

Uido — Marlow and Nash. MaiilsJi's Uolyday — Marlow and 
Day. Arcadian Virgin — Chettle and Haughlon, Blach Batman 
tfthe Aorrfi — Chellle, Wilson, Dra)ton, and Dekker. Blind 
Beggar of BethnaL Green — Chettle and Day. Fdl of Cccsar — 
Monday, Drayton, Webster, and Middleton. Ttoo Noble Kins- 
men — Shakspeare and Fletcher. Henry VI. — Shakspeare and 
anoAer. Hamlet — Shakspeare and another. Arden of Fever- 
lAam — Another and Shakspeare. Iiitw Andronicua — Another 
and Sliaksfieare. Pericles — Another and Shakspeare. Troiliu 
arid CresuMa — Shakspeare and others. Ckruilmas comes but onee 
a Fear— Heywood, Dekker, John Webster, and Chettle. EoH 
Oodvan — Drayton, Dekker, Wilson, and Chettle. Friar Siuh 
and the Proud Woman of Anlmerp — HaughttiQ asd Day. hot 
Anger toon cold — Ben Jonson, Chettle, and Porter. Jeplhah — 
Monday and Dekker. King Lear — Shakspeare and another. 
The Widow — Ben Jonson, Hetcher, and MidJleton. Jeireller of 
I jifflflerdom — Pletcher, Massenger, and Field. Virgin Martyr— 
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Loveparli Fn>n(/siip^ Smith and Chettle. Madman'* Monit 
— Wilson, Dckkei", and Drayton. Wyafs History — Webster and 
Dekker. LooHng-glasa for London and England — Lodge and 
Robert Greene. Sir Jolin Oldcasde (Mselj attributed to Sbab 
flpeare) — Monday, Drayton, Wilson, and Bathwaj. Orpian'l 
Tragedy -^JiAy, Haughton, and Chetilo. Tkt Woman Haterf 
the Elder Brother, etc. etc., in a&jifiy-llirte plays — printed Beav 
mont and Fletcher. Of tbese plavs, all printed under those tm 
names, forty at least were written by the two authors, the rest bp 
Flet4\her alone, or with other collaborateuis. Oicen TadoT~j 
Drayton, Monday, Hathway, and Wilson. Beech's Iraget^ 
Day and Haughton. The famous Wars of Henry ls( — Dravloi)^ 
Dekker, and Chettle. AnnHtcd and Scipio — Hatbway and Baitt 
kins. Civil Wars in France — Drayton and Dekker. Mo&tF 
Redcap — Monday and Drayton. The Black Dog of NetngeOe — 
Hathway, Day, and Smith. Henry V. — Shakaneare and tmotheiv 
Taming of a Shrew — IShakspeare and another. Tyoilus anS- 
Cressiaa — Dekker and Chettle. In all probability the same ^y 
that was afterwards retouched by Shakspeare. Unforlvnate. Getf 
eral — Hathway, Smith, and Day. Valentine and Orson — Motk- 
day and Hathway. Two Harpies — Webster, Middleton, Dn,}>^ 
ton, and Dekker. Cardinal Wobey — Chettle, Monday, ani 
Drayton. The Wileh of Edmonton — Foide, Rowley, and Dek> 
ker. 7'he Sun's Darting — Forde and Dekker. Fortune by Load, 
and Sea — Heywood and Eowley. laics of Nature —iM^e an! 
Greene. Worse afraid than hurt — Drayton and Dekker. Strangg, 
NeiDs out of Poland ^-Fett and Haughton. The History of C^ 
denio is asctibed by Reed and Jones to Shakspeare and Fletcher^ 
I know not on what authority. Spanish Moor's Tragedy — UaiiBbn 
ton, Day, and Dekker. Jane Shore (or a play coutainiiiK Oni 
character) — Chettle and Day. Sii Yeomen oj Oie West — '^- ' ' ^^ 



mcke — Webster and Day. Traeels of Three English Brothers —• 
Bowley, Day, and Wilkins. XoncosAire Witclies — Heywood aoj 
Brome. The Life and Death of Sir Martin Stinit — Herwoo^ 
and Brome. 'Ihe Apprentices' Priie — Heywomi and Bromew 
Too Good la be true — Chettle, Hathway, and Smiths Eialioari 
Ho — Chapman, Ben Jonaon, and Marston. T/ie " 
Potter and Chettle, Patient Man and SoneM Jade— ^^ 

and Dekker. Patient Grissill — Chettle, Dekker, and Haugbtoo. 
Fhir Constance of .Rome ^ Monday, Drayton, and HatighWai^^ 
Chance Medley ^Moaiaj, Dekker, and Wilson. Cataane — 
Wilson and Chettle. Agamemnon — Dekker and Chettle. Coa 
of CoUtimpton — Haughton and Day. The Seven Wise MtuU 
— Day, Dekker, Haughton, and Chettle. As more than half U 
above instaticeB arefotiftd TO H.ei^cm^ii?Ms^,-wWititi it "' ' 



APPEKDLX. 273 

book of a BJngle manager during a period of 18 years, and never 
mould have been tnoicn but for that work, and as there mere a 
dozen llieatrea drinking new plays at tliia period, we may safely 
rnuUiply the above list by eight or ten, to approach even the ac- 
tual amount of edlaboration. In a word, it k plain that collabo- 
ration was not lass, but more general, tiiau it now is in France. 
I have heard some people very merry over a French play with 
four authors. But llr. Collier hints that he has encountered five 
and even six English authors to a play, " when good old Bess was 
Queen." — Preface to Henslowe'a Diary, p. 19. Tliua, you see, 
that which has been, aliove all others, singled out as a French 
characteristic, is no national nor natural chaiaeteriBtic -whatever. 
In this as in other signs of a flourishing drama, France merely 
represents all human nature under just and efficient legislation, 
and the demand for invention, which is its invariable result. 



L 3\me l/ie best Slandinq Test of Lahour throughout t/ie World. 
— ride pp. 12, 50, 162. 
This is one of those obvious truths that do not require jiroof, 
■ faat do require to be enforced, because feeble minds invariably 
I fbrget it the monient justice depends on its being rememboretl. 
r Moreover, truth itself would wither if we never watered our tru- 
r ions. Tlie ridiculous notion that intelleetual labour is not meas- 
urable has often blinded the English courts. Time is not aperfeci 
measure of labour either physical, or mental, but it is a good aver- 
afi;e measure of both, and as just a measure of one as of the other, 
(rtnius has been before me here. Gerard Dow kept a note-book, 
and used to price every picture he sold according to the number 
of hours he had been employed on it. And this was pure justice 
to his customer and to himself No jurist will ever thoroughly 
comprebend tho relative poation of the honest autbor and the in- 
direct pirate, who does not admit time as the best meter of intel- 
lectual Ubour. But apply this test, and the scales fall from your 
eyes, and you soon see that the indirect pirate's labour is neit to 
nothing so compared with the inventor's labour, and is in tact 
much Smaller than many a burglar's or great sold dnsl robber's 
I luKiest labours. A gang of thieves once travelled up and down 
Kb the Manchester mail tbr two years, and paid the government 
Rnveral hundred pounds. Here was honest labour far beyond any 
Hit^-ary pirate's. Yet when at last they succeeded in robbing the 
mail of ten thousand pounds, it was not accounted to them for 
righleousnera. Yet they had a much stronger case than the pirate 
in Strahon n, Ncwbery, prejudice and partiality apart. 

It is a tataU though almost universal error, to assume that there 
B vital distinctions between the literary pirate and the Newgate 
Jef. There is not one vital disljnction of any sort between ihcm. 
rue, many of the latter are mere Bt\a,\jcVCTa\'VjW, wi »sei -osttSiT 
18 
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copTrighC thieves : true, tlia indirect pirate ioTests some little la- 
bour ; out so do all the higher class of Newgate tliievea: in faetj 
they invest not only as mu<^b labour as the adapting, abrid^ns, or 
kidnapping pirate, but also capital, which the scribbliui; ptrata- 
neier invests, being a mnch needier man than his Newgata 
brother. 

Nrimmus aiU arfes. 

One nould think ao pl^n a truiam need not to be at^ed- BiA 
Cephalotnanta can unreaiize this or any other truism &e momenl 
truth needs it in ai^ument And in point of lact, this t 
has been steadily unrealized by most of the gentlemen that 
monthly moonshine about the drama. 

To tbis there are honourable excepdona. Some three yean 
ago, a writer in " Household "Worda " offered a coromon sense mf 
lotion of the decline in our drama, and the rise in the Frenchi 
He cooipared the prices paid for dramatic invention ia Franet^ 
and England ; and sboned that under the present system a popnf 
Ittr writer could not aSbrd to invent plays here. There waj ' 
howl of deriaioa. CommoD aense was an entire novelty in d 
matic criticism. The howl subsided; and some of the ultdattM 
have since put forth that piece of' common sense as llieir o 
which is a common trick in literature, but none the less drdl. 

Thanks are also due lo two rcspcctaUe weeklies, the " Lit^ 
Grazette " and the " Critic," which have steadily suppwted c 
moB sense, and the above truth. 1 have also seen €ashei t 
oomnton sense and honesty in "The Universal Beview;" ani 
shall gladly see and acknowledge them elsewhere. 

Money is not a luxury, it is the necessary of nei.'egsarie& 

Bishops, judges, warriors are all rewarded with mooey as wcfl, 
aa honour. Were it not so, the scum of the earth would monopo* 
lize those functiona. 

An autograph letter of Waiibinglon was sold the other day, d*' 
clining to reap any more glory for inadequate pay. 

Lord Dundonald tells us, that the peculations of the MediteiTft 
nean Courts absorbed the nreater portion of our captures, anrf^^ 
that " tliia drawback generally di^clined officers and crewi in 
making extraordinary exertions." 

Talent follows the market with the utmost fidelity. Goldsmitll 
a greater novelist than dramatist, wrote but one novel, and tiH 
dramas. For solution, see prices. Fieldins, a great novelist txil 
mediocre dramatist, wrote twenty-eight plays. Dryden, with I 
genius for alnwst everything — except plays, wrote twenty-eev"^ 
plays. Bunyan and Deibe wrote fiction, but took good care i 
to bring it unbaptized into the mmket. Defoe, in particular, li 
like a tooth-drawer, to keep out of so low a market as untheatri 
fiction. See his prefaces to " Mrs. Veal," " Robinson Ci-nsoa,' 
" Voyage Bound the Worid," etc., etc., etc. T" .- -■ 
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r therefore, prove nothing. What is now the best market for fiction ? 

F The serial story. WTiat are the great gcniuBCs of the day wril- 
ing ? Serials. Who laid the first stone of the great French 
drama ? Beaumarthaia. The actors were avrindiing the authors 
oat of the benefit of good laws, by fraudulent by-lawa, just aa the 
old rablna baffled the Ian of Moaes by infinite cxceptioni. See 
Lom^nie'a " Life of Beaumarchais," jjubliahed bv Addey and Co., 
vol. iii.| pp. IS -65, A long and bitter atruggle that great man 
bad; but JTOm that date the French drama has risen steadily 
though slowly with the rising prices. 

Tment follows the market. Goldoni was the greatest Italian 
dramatiat. What waa the end of all his talent and all his suc- 
cesaea? He wasesiled from bisnatireland; and by whom? by a 
king, or hia favourite ? No I by literary pirates. See hia " Auto- 
biography." He fled from these miacreanfa — whither ? to the 
anas of British justice ? Pas si bSte : he wea an author, not a 
merchant He fled for justice and human sympathy to Faria. He 
ended by turning French author, wrote playa in French for the 
theatre, and his " Autobiography " in French for the publiahera; 
and there he died m peace and comfort, and not swindled as be 
had been in hia native land. Vive la France I 

So much for nature. Is it according to nature that the bent 
Italian writer should drop Italian and write French ? Nature be 
bulged I Talent snaps iu fingers at nature, and follows tiie mar- 
ket Tbe French have dramatieta becanao they deserve tbem. 
Connect with the evidence already before you a piece of inde- 
pendent testimony in Bulwer'a ".England and the English," vol. i. 
There the author points out the cause that has determined sinular 
genius towards the professional chair in Germany, and in France 
towards the ecclesiastical prizea. Same cause in both coses, — the 
bett market. 

See alao an admirable passage in " The Autobiography of a 
KogDe," " Honaehold Words," describing the rise of English 

r .: — .-Q jiijj century, and the means that brought it about. 



In this book I have abused the quick and the dead like 
ikskpocketa. 

"^is is not allogether my fault, but partly tbeir own, for 
eing pickpocket^*. 

Still it is all the more pleasant to notice bright exceptions. 
"•. Kelson Lee, manager of^ the City of London Theatre, 
1 Mr, Johnaon Towers, of the Victoria Theatre, declined 
> follow the lead of the Surrey and Grecian managers, in 
robbing rae of my child by kidnapping '■ It is Never too I.ate 
*0 Mend," 1 b.avc letters on the Bubject from those gentle- 
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men, the more honourable lo their humanily and gentlemanly 
feeling, (hat bad examples were at hand to seduce them. 

1 beg them to nucept this public testimony of esteem ; and 
invite my readers throughout the world to make a, note a£ 
their names, and of the worthy example they were the first 
to set in this island, Johnson Towers. Nelson Lee. 

There is a great deal of cant in print againRt the class 
"pnhlishera" in their dealing with authors. My personal 
experience, and my researches into literary history, have not 
confirmed ihia view. 1 ha\e found some slijipery tricks, but 
quite as often on the author's side as the publisher's ; and, on 
the whole, I have found no other human beings dealing sa 
tairly and liberally with authors as the pnblishera, C 
da.y I hope to hold that balance fairly before the public, 
present I confine myself to a single observation. The Eng- 
lish and American publishers stand, with relation to Ameri- 
CHn and English authors, much as the English 
with respect to French dramatists. But what a contrast 
their conduct otTei^ \ The £rat-clasB publishers in the Unit- 
ed States, and pailicularly Messrs. Appleton, Messrs. HfU> 
per, Messra. Ticknor and Fields, pay English authors liberal' 
sums — for what ? — for early sheets, a mere start of a week 
or two in advance of the pirates. Messrs. Murray, Bentley, 
Sampson Low, and, I hope, others, in England, are equally 
just and liberal to Ameriuan authors. 

1 am now sending out these sheets to Boston, TJ. S., wi^ 
a considerable fear that Messrs. Ticknor and Fields will ' 
money by their spirit in publishing a well-meaning, unpopo* 
lar work ; but with a royal sense of security that, if they 
receive profits, they will fire as many dollars at me, or per- 
haps more, than their balance sheet justifies. 
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Seruons of C0N8OLATIOS. By F. W. P. Greenwood. 

tl.OO. 

Spain, her Institotionb, Politics, and Public Mem. 

By S. T. Wallis. 81.00. 
Poems. By Henry Alford. $1.25. 
Essays o.v the Formation of Opinions and the 

Pl]Bfli;iT OP Tbuth. B; Samuel Bailey. I vol. leina. SI. 00. 
Poems of Many Years. By Richard Monckton Milnes. 

Bonnls. 76 cents. 
BoTHWELL. By W. EdmoDdstoune Aytoun. 79 cents. 
Poems. By Mrs. Rosa V. Johnson. 1 vol. 1 61110. Sl.OO. 
Thoupe : A QniET English Town, and Human Lipk 

ntEKEin. By William Muuntrortl. ISmo. SI. 00 

Charles Spragdk'b Writings. 76 cents. 
Oakfikld. A Novel. By Lieut. Arnold. Sl.OO. 
Lectures on Oratory and Rhetoric. By Prof. E. 

T. Clmnulng. 76 canta. 
APhtsician's Vacation. By Dr. Walter Channing. 81.60. 
A pHTSioLOQicAL Cookery Book. By Mrs. Horace 

Mann. 63 cents. 

William Wordsworth's Biography. By Christopher 

Woenlirorth. 2 vols. 83.60. 

Notes from Life. By the Author of " Philip Van Arte- 

velde." 1 vol. lOmo. Ctolh. 63 cente. 
Akt of Prolonging Life. By Uufeland. Edited by 

Enumns Wilioti. 1 vol. ISmo. 75 ceats. 
Shelley Memorials. From Authentic Sources. 1 TtJ. 

Cloth. 75 cents. 

Forms and Pahodieb. By Fhtebe Cary. 7 S cents. 
Life of Edmund Burke. By James Prior. 2 vols. S2.00. 
Church and CoNURKGATio.y. By C. A. BartoL Sl.OO. 



16 A Lia of Books Publifhed. 

Tborndale, or thk Conflict of Opinioxs. By Wil- 
liam Smith. 31.25. 

JoBM C. Frkmost's Life, Explokatioks, Sic. By C. 
\V. rpham. Willi Illustrations, 7B cents. 

PoE^f8. By Matthew Arnold. 76 tents. 

MoNALDi : A Tale. By Washington AUston. 1 vol. 

Hints on Health. By Dr. William E. Coalo. 3d Edi- 

FoEMS. By Fanny Kcnible. Enlarged Edition. Sl.OO. 
Seven Yeahs. A Volume of Stories. By Julia Kava- 

nHf;h. Gvo. Paper, 30 cents. 
AdTKNTURES of TtLL OWI.GLASB. 82-50. 

In Blue and Gold. 

LONGFELI-OW'S POF.TICAL W0JtK8. 2 VoU. 81.76. 

do. Prose Works, e vols. 81-?5. 

Tennybon'b Poetical WoitKa. 1 vol. 75 cents. 
WniTTlKH'S POKTICAL WoRKS. 2 vob. $1.60. 
Leigh Hunt's Poetical Works. 2 vols. $i.50. 
Gerald Massey's Poetical Works. I voi. 75 tenta. 
Mrs, Jameson's Characteristics of Women. 75 eta. 

do. DiAHY OP AN Ennutke. 1 vol. 76 cts. 

do. LovKS of the Poets. 1 vol. 75 cts, 

do. Sketches of Art, &.11. 1 vol. 75 cts. 

do. Studies and Stories. 1 vol. 75 utg. 

do. Italian Painters. 1 vol. 75 cents. 

do. Legends op the Madonna, 1 vol. 

7G cants. 

Owen Meredith's Poems. 1 vol. 75 cent*. 

do. Lbcile: A Poem. 1 vol. 75 cents. 

Bcwbing'b Matins and Vespers. 1 vol. 75 tents. 
Lowell's (J. Russell) Poetical Works. 2 vols. 81,60. 
Percival's Poetical Works. 2 vols. 81.75. 
Motherwell's Poems. I vol. 75 cents. 
Sydney Dorell's Poems. I vol. 75 cents. 
William Allikoham'b Poems. 1 rol. 75 cents. 
Horace. Tranilated by Theodore Martin. 1 vol. 75 eta. 
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